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03. 14.08.2025 BVLNC, J 

I.A.No.01 of 2025 

 Heard learned counsel for the 

petitioner/appellant/convict and learned Assistant 

Public Prosecutor representing the State. 

 Learned counsel for the petitioner would submit 

that the petitioner/appellant/A5 preferred the appeal 

challenging the judgment dated 18.07.2025 in 

S.C.No.52 of 2021 on the file of the learned Special 

Judge for Trail of Cases under SC & ST (POA) Act-

cum-XI Additional District Judge, Visakhapatnam. 

 The learned trial Court found the accused guilty 

for the offence punishable under Section 323 I.P.C. 

and sentenced to suffer rigorous imprisonment for a 

period of one (01) year and to pay a fine of Rs.1,000/- 

(Rupees five thousand only), in default to undergo 

simple imprisonment for two (02) months. 

 He would further submit that the 

petitioner/appellant/convict paid fine amount and 

receipt also filed in the grounds of appeal. 
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 Learned counsel for the petitioner/convict would 

submit that the petitioner was enlarged on bail by the 

learned trial Court under Section 389(3) of Cr.P.C. 

corresponding to Section 430(3) of B.N.S.S. to enable 

him to prefer the appeal. 

 He would further submit that the learned trial 

Court erroneously found the accused guilty without 

assigning the facts, as well as law in proper 

perspective, and there is a fair chance to succeed in 

the appeal.  Some time may take to hearing the 

appeal, meanwhile the sentence imposed by the 

learned trial Court may be suspended.  

 Learned Additional Public Prosecutor 

representing the State would submit that intimation 

was given to the complainant as required under 

Section 15A of the SC & ST (POA) Act.  None 

appeared for the complainant. 

 Learned Additional Public Prosecutor opposed 

the application. 

 Upon hearing both sides and consideration of 

the above facts and circumstances, this Court is of the 

considered opinion that the order of sentence be 

suspended, till disposal of the appeal, subject to the 

same terms and conditions imposed by the learned 

trial Court. 

 Learned counsel for the petitioner would submit 

that the learned trial Court released the 

petitioner/accused on bail under Section 389(3) of  
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                                   //3// 

Cr.P.C. corresponding to Section 430 (3) of B.N.S.S. 

for a period of thirty (30) days to enable him to prefer 

the appeal. 

 It is pertinent to note down that the appeal time, 

as per Article 115(b)(i) from any other sentence or any 

order not being an order of acquittal, appeal to the 

High Court, period of limitation is sixty (60) days from 

the date of sentence or order. 

 In the case on hand, the order of sentence was 

passed on 18.07.2025.  Therefore, the trial Court ought 

to have been considered the above Article while 

enlarging the petitioner/A-5 on bail, to enable him to 

prefer the appeal.  Therefore, granting of thirty (30) 

days time only for the petitioner to prefer the appeal is 

not in accordance with law.  

 Accordingly, this application is ordered. 
 

 
________ 
BVLNC,J 

  

Crl.A.No.546 of 2025 
 

 Registry is directed to prepare paper book by the 

next date of hearing.  

 List the matter in usual course. 

 

_________ 
         BVLNC, J 

Note: 
Issue C.C by today 
 
B/o 
Pmk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 


