™ (SHOW CAUSE NOTICE BEFORE ADMISSION)
IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI
(SPECIAL ORIGINAL JURISDICTION)
FRIDAY, THE THIRTEENTH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY FOUR
:PRESENT: O
THE HONOURABLE SRI JUSTICE RAVI NATH TILHARI *®
AND
THE HONOURABLE SRI JUSTICE NYAPATHY VIJAY
WRIT PETITION NO: 20217 OF 2024

™ Between:

1.

Union of India, represented by The General Manager, South central
Railway, Rail Nilayam, Secunderabad.
The Senior Divisional -Personnel Officer, Vijayawada Division, South

Central Railway, Vijayawada.

. The Principal Financial Advisor, 2™ floor, Rail Nilayam, South central

Railway, Secunderabad.
Petitioners
AND

. B Rambabu, S/o. B. Ram Murthy, AND Aged about 67 years, Occ Ex.

Sr. Assistant Loco Pilot, O/o The Chief Crew Controller, South Central
Railway, Rajahmundry.

. B. Murali Mohan, S/o. B. Rambabu Aged 37 years, R/o. D.No. 2-48-2,

Ambikanagar, 2" Street Near ILTD Railway Gate, Rajahmundry-

533101 .

The Assistant General Manager, State Bank of India, Amaravati Circle,

LHO, Gun foundry, Hyderabad-500001.
' Respondents

WHEREAS the Petitioners above named through their Advocate Sri Y Vv

ANIL KUMAR (Central Government Counsel) presented this Petition under



Article 226 of the Constitution of India praying that in the circumstances stated
in the affidavit filed therewith, the High Court may be pleased to issue an
appropriate Writ or Order or Direction, more particularly one in the nature of
WRIT OF CERTIORARI calling for the entire records connected to the
impugned award in OA/295/2021 dated 14.02.20240n the file of Hon'ble
Central Administrative Tribunal, Hyderabad, examine and set it aside after
declaring the same as iIAIegaI, arbitrary and vitiated by fraud and
misrepresentation and also violative of Railway Board's Letter, Article 14 and
21 of Constitution of India;

~ AND WHEREAS the High Court upon perusing the petition and affidavit
filed herein and upon hearing the arguments of Sri Y V ANIL KUMAR (Central
Government Counsel) Advocate for the Petitioners directed issue of notice to

the Respondents herein to show cause as to why this WRIT PETITION should

not be admitted.

You viz:
1. B Rambabu, S/o. B. Ram Murthy, AND Aged about 67 years, Occ: Ex.

Sr. Assistant Loco Pilot, O/o The Chief Crew Controller, South Central
Railway, Rajahmundry.

2. B. Murali Mohan, S/o. B. Rambabu Aged 37 years, R/o. D.No. 2-48-2,
Ambikanagar, 2" Street, Near ILTD Railway Gate, Rajahmundry-
533101 .

3. The Assistant General Manager, State Bank Of India, Amaravati Circle,
LHO, Gun foundry, Hyderabad-500001.

are be and hereby directed to show cause either appearing in person or
through an Advocate on or before 18.11.2024 to which date the case stands
posted as to why in the circumstances set out in the petition and the affidavit

filed therewith (copy enclosed) this WRIT PETITION should not be admitted.
IA NO: 1 OF 2024 -

Petition unger Section 151 of CPC is filed praying that in the

‘ ?'AZF,CU’V‘?StanCGS Stated in the affidavit filed in support of the petition, the High
urt

May be pleased to suspend the operation of impugned award in



OA/295/2021 dated 14.02.2024 on the file of Hon'ble Central Administrative
Tribunal, Hyderabad, pending disposal of WP No. 20217 of 2024, on the file
of the High Court. ‘
The Court made the following ORDER:

“Heard Sri Y.V.Anil Kumar, learned Central Government Counsel
for the petitioners.
2. Respondent No.1 was imposed with the punishment of compulsory
retirement in the year 2011. Challenging the said order as also the
appellate order dated 28.09.2012, OA.No0.1402 of 2013 was filed, which

was allowed vide order dated 24.08.2018 in the following terms:
“22. Thus, based on the facts stated above and the supreme judgments
rendered by the Hon’ble Supreme Court quoted above, we in the Tribunal
cannot conclude otherwise, than to accede to the prayer of the 1% applicant.
Hence, the impugned order of the disciplinary authority dated 3.1.2011 and the
order of the appellate authority dated 28.09.2012 are set aside. Consequent to
setting aside the impugned orders stated, the respondents are directed to
consider as under:
i) To consider treating the period of absence of the 1% applicant for 399
days as if he was on sick list and the financial benefits payable for the
said period may be processed:
i) To consider and dispose the plea of the 1 applicant for
compassionate appointment of his ward i.e. the 2" applicant, if he is
otherwise eligible in all respects as per Serial Circular No.92 of 2006, by
subjecting the 1° applicant to medical examination as per rules and
regulations on the subject:
iii) To consider the pension to be appropriately redrawn as if the 1st
applicant were to be in service from the date of compulsory retirement
till the date of superannuation. However, pay and allowances shall not
be drawn for this period i.e. from the date of compulsory retirement till
the date of superannuation.”
3. The petitioners considered the case in compliance of the order of
the Tribunal, and treated the respondent No.1 herein, as retired on
superannuation. Consequently, the proceedings for recovery for the

pension amount which was initially granted treating the date of



compulsory retirement as the date of retirement, were initiated. With

respect to the compassionate appointment of respondent No.2 the claim
was rejected. |

4. Challenging the aforesaid proceedings, respondent Nos.1 & 2 filed
OA.No0.566 of 2020, in which the Tribunal vide judgment dated 20.10.2020
maintained the order of recovery but directed to reconsider the case of
respondent No.2 for compassionate appointment afresh. The petitioners
again considered the case and rejected the case mainly on the ground
that it was a case of superannuation of respondent No.1, and as such
compassionate appointment could not be given to respondent No.2 in
view of Serial Circular No.92 of 2006 dated 22.06.2006.

5. The respondent Nos. 1 & 2 again filed OA.No0.295 of 2021, which
has been allowed by the order impugned in this writ petition. The
Tribunal directed to reconsider the case of respondent No.2 as also to
refund the amount, for which. proceedings of recovery had been taken
previously against the respondent No.1.

6. Learned counsel for the petitioners submits that so far as the
matter for recovery is concerned, it attained finality vide order dated
20.10.2020 in OA.N0.566 of 2020 consequently, the refund could not be
directed.

7. So far as the compassionate appointment is concerned, learned
counsel for the petitioners submits that the respondent No.1 was treated
as retired on superannuation pursuant to the order of the Tribunal dated
24.08.2018 in OA.N0.1402 of 2013, itself, and so the compassionate
appointment could not be ordered to be reconsidered for respondent
No.2. »

8. Issue notice to the respondents.

9. Let counter affidavit be filed in six weeks.

10. Two weeks thereafter is granted for filing reply affidavit.

11.  Post on 18.11.2024.



12.
for the petitioners.
13.
order shall remain stayed.”

Prima facie, we find force in the submission of the learned counsel

Until further orders of the Court, the operation of the impugned
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. B Rambabu, S/o. B Ram Murthy, AND Aged about 67 years, Occ: Ex.

Sr. Assistant Loco Pilot, O/o The Chief Crew Controller, South Central
Railway, Rajahmundry.

. B. Muralj Mohan, S/o. B. Rambabu Aged 37 years, R/o. D.No. 2-48-2,

Ambikanagar, 2n Street, Near ILTD Railway Gate, Rajahmundry-
533101 .

- The Assistant Genera| Manager, State Bank Of India, Amaravati Circle,

LHO, Gun foundry, Hyderabad—500001. (Addresses 1 to 3 by RPAD-
along with a copy of petition and affidavit)

- One CC to SR Y V. ANIL KUMAR (Central  Government

Counsel) Advocate [OPUC]

. Two spare copies.
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HIGH COURT

RNT, J

VN, J

DATED:13/09/2024

POST ON 18.11.2024

NOTICE BEFORE ADMISSION

WP.N0.20217 of 2024

STAY




