
lN THE HIGH COURT QF ANDHRA PRADESH AT AMARAVA
TUESDAY, THE TWENTY FOURTH DAY OF JUNE

TWO THOUSAND AND TWENTY FIVE
:PRESENT:

THE HONOURABLE DR JEu§TICE Y. LAKSHMANA RAO
CRIMINAL PETl"©N  NO:  6201  OF 2025

Betwee n :
Thopudurthi  Prakash  Reddy,  S/a Thopudurthy Athma  Rama  Reddy,  Aged
52 years,  R/o  D.No.1-44,  Thopudurthy Athmakur mandal, Ananthapuramu,
Andhra Pradesh 515641.

...   Petitioner/
Accused

AENB

1.   The   State   of   AP,    Rep.    by^jts`  Public   Prosecutor,    High    Court   of
A. P. ,Amaravati.

2.   C.   Mallikarjuna,   Aged   37   year-`§`,   Police   Constable,   Ramagiri   Police
station,  sri satya sai Distrl-ct, A`ntiFtra pradesh.

.. f`lh., :-.                                                 ....   Respondentl

De-facto Complainant
Petition   under   Section   528   of   BNSS   is   filed,   praying   that   in   the

circumstances  stated  in  the  affidavit  fifed  in  support  of the  criminal  petition;
the  High Court may be pleased to q'uash the proceedings lodged vide FIR  No.
23/2025  Dt.12-06-2025 at Ramagiri  P®]ice Station,  Sri Satya Sai  District.

iANO: 2OF2025

Petition    under   Section    151,`of      CPC    is   filed    praying   that   in   the

circumstances  stated  in  the  affidavit`fi!ed  in  support  of the  petitI'On,  the  High
•z`

court may be pleased to stay all furifia,r proceedings  in  pursuance of the vide

FIR  No.23/2025,   Dt.   12-06-2025  at`  Ramagiri  Police  Station,  Sri  Satya  Sai

District,  Pending disposal of CRLP 62®fi  of 2025,  on the file of the High Court.

The  petition  coming  on  for  heal;iP-lg,  upon  Perusing  the  Petition  and  the

affidavit  filed  in  support  thereof  and  upon  hearing  the  arguments  of  SRI  M

BALA  KRISHNA Advocate  for the  Pl£titioner,  Assistant  Public  Prosecutor for

the respondent No.1, the Court mac!e the following.

ORDER
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TUESDAY, THE TWENTY FOURTH  DAY OF JUNE
TWO THOUSAND AND TWENTY FIVE'

I

PRESENT

THE HONOURABLE DR JUSTICE Y. LAKSHMANA RAO
'    CRIMINAL PETITION  NO: 6201/2025

Between :

Thopudurthi Prakash Reddy

The State of AP and others

[3521]

u.PETITIONER/ACCUSED

AND

...RESPONDENT/COMPLAINANT(S)

Counsel for the Petitioner/accused:

M  Bala  Krishna

Counsel for the Respondent/complainant(S):

Public Prosecutor

The Court made the following:

ORDER:

The criminal petition  has been filed seeking to quash the proceedings in

Cr.No.23  of 2025  dated  12.06.2025  of Ramagiri  Police  Station,  registered for

the alleged  offences  under Sections  221,  223,  224,  292,126(2),196(1),132,

351(3),  61(2)  read with  3(5)  of the  Bhara{iya  Nyaya  Sanhita,  2023  (for brevity

{the  BNSj,),.
i

2.         lt  is  not  in  dispute  that  the  PetitiOnerWaS  not  Present  at  the  scene  Of
I

_=---.-  r    -`9

alleged  offence  at  the  time  of the  commission.  Section  215  of  lthe  BNSS.,I

`_-.-----
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JJi ;YLR, J

crI.P.No.6201 of2025
Dated 24.0'6.2025

bars  the  prosecution  for  contempt  of  lawful  authority  of  public  servants  for

offences against. public justice and for offences  relating to documents given in

evidence.   Section  215  of  tthe  BNSS.,I   mandates  that  no  Court  shall   take

cognizance of any offence punishable under Sections 206 to 223 of fthe BNS'.

3.         ln this Case, the report has been  lodged  by a police constable. There is

no  complaint  in  writing  given  to  the  Court-having  jurisdiction  as  mandated
I

under Section 215 of {the BNSSJ.

4.        The  case  was  registered  for  the  offences  punishable  under  Sections

221, 222 and 223 of {the BNS.,I including other sections. These three sections

are   contemplated   under   Section   215   of  £the   BNSS'.  as   a   bar  for  taking

cognizance.

5.         A learned  Single Judge of this  Court in  Kantamaneni  Ravishankar v.

state of Andhra Pradeshl at para No.86 held as und;r:

"?_6.._.Therpfqre,   to__register   a   crime   aga-InSt   a   Person,   Who

disobeyed  the   ordinance,   there   must   be   a   complaint  from
public  servant  about  the  disobedience  of  ordinance.   Hence,
the very registratiori  of crime for the offence  punishable  under
Section  188 of I.P.C.  is contrary to the settled law laid down  by
the Apex Court and other H-Igh CoL!rtS (referred SuPra)  and the
police officer is incompetent to register a  crime for the offence
punishable. under Section  188 of I.P.C. on the complaint of any
other person other than a public servant and any other persoh,
who is authorized. by public servant.  Consequently,  registration
of crime against the petiti.oner is vitiated  by irregularity."

€  -.         i;-®
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Dr.YLR,  J

Crl.P.No.6201 of2025

Dated 24.06.2025

6.         Further, the Hon'ble Apex Court in Bandekar Brothels Private Limited

v. prasad vassudev Keni2 at para No.48 held as under:   ,

--®'~`*

I,.3

"48.  Equally  important to  remember  is that  if in  the  course  of

the same transaction two separate offences are  made out, for
one  of which  Section  195  CrPC  is  not  attracted,  and  it  is  not
possible  to  split  them  up,  the  grill  of  Section  195(1)(b)  CrPC
must    be    followed.    Thus,    in    State    of    Karnataka`  v.
Hemareddfi, this Court. referred to a judgment of the  Madras
High  Court  (V.V.L.  Narasimhamurt^hy.  In  r4)  and  approved  its
ratio as follows~.  (Hemareddy case3,  scc  pp.190-gj,  paras  7-
8/

"7...ln the third  case,  Somasundaram,  J., _has observed:
-(V.V.L Narasimhamurihy case4, scc onLine Mad)

'The   main   point   on   which   Mr  Jayarama   Ayyar

appearing    for   the    petitioner   seeks    to    quash    this
committal  is that on  the facts  an  offence  under  Section
193  lPC  -IS  disclosed  for Which  the  COuri  CarrnOt  9  take
cognizance without a complaint by the court as provided
under   Section    195(1)(b)   of   the    Criminal    Procedure
Code.  The  first  question  which  ari`ses for consideration
is whether on  the  facts  mentioned  in  the  complaint,  an
offence  under Section  193  IPC is revealed.  Section  193
reads as follows:
"193.    Punishment   for   false    evidence:    Whoever

intentionally   gives  false   evidence   in   any   stage   of   a
judicial  proceeding,  or fabricates false  evidence for the
purpose   of   being    used   in    any   stage   of   a   iud-ICial
proceedin.g,   shall   be   punished   with   imprisonment   of
either description for a term which  may extend to seven
years, and shall also be liable to fine."

"Fabrication  of false  evidence"  is  defined  in  Section  192.  The

relevant portion of it is:

"Whoever   causes   any   circumstance   to   exist

intending    that    such    circumstance    may    appear    in
evidence    in    a    juclicial    proceedi_ng    and    that    such

: I?;3L9} N2ao::csc::1h:a5mlu9rf8hly :Cs:a(t::I)1%35-s+cc onL[ne Mad 236   A]R 1955 Mad 237
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Di..,YLR,  I

crl.p.No.6201 of 2025
Dated 24.06.2025

circumstance    may   cause   a.ny_ _p€:s^onn+hwahao\lilnonsc.uecthGc:rrcoucgesg=: ;:s iI# [F_ ua_i_v o_ii:!3^;n u Pool:nthf = aeV:dnevn Cpeo:not
per:tceerfea£lnng ;ns  LUG rlruol: :ou:5 :or;-;rfjn.: :!o^u^c^hrI.,nngn  iaenyQa.IPdOi,!tto
e%taeteITr::rI'  i:I lthCeI I:::Cu;tuif -srirbir-proceeding  is  said   "to

fabricate false evidence".

The  effect Of the  aIIegat-lops. i_a_ 1h_eL^C?TAP,I€!:: p:::e\r^;ifidtobycot#
:noemep ; ::nut null iL5 I Fh Ei' {hFEii=LiFt!2 n^€ r^hha\s^,£Ia#ae\ld :£ il:S:i ltlhteo JCuOdmgee
:no[g p:axlinsEg #L := Lil:E= nL3in.gr it.'i'S ' :±2_h__will nm^an!n?^anu?heafthfE eJ#IP Esi £teofo:exl sff::u# t# :c: :;i'. 'igs ri'Ir£_ _i-;LiOirm_ : S^nroHP±:I#Ohnti: =: te£netit#:# itSo
baetgoerneu%nneo: ; : i,nor I _ii-5i:±fEir^ren-: ;fsaEoifnn:: a gnu?hh:e rc:smeDnltg:#etd# I
athgee npur:npee :;: fif.eu , ;lI ;i_digtvf;_-ni+:t!irne r:foOore ll : F' -tPte #Ir P[ia:::tow:I: I
i::dporuobpt::Iy;  fl:I'Ic ua;dr`st€gt_i6.ir; _1+:9^2n  !PQ£-I :tn.Y-Ill  ftahberr.lecfaOt::i
uanmd:: nDttetaol ya;a:ffuel::: I i ;i:_;'_-S_ec!lfonh^1i n9n3  ,I IPe2H i ' ie;  tfhaeb ri-ICuadt-licnigal
afagsoeu a:vFIOdeannoeu I;oC: I ihCeu:uirV;9_:i:oif[ +bhe: nfg r+ueseH£Q::nSt:3 #IR -I:I sa:
f: IrsoeceeeV# :negr : u#h :,; _ iL:_-n_o: §n:Aru^vbri -¥h±rtt.:nhneQf54C6ti dgl nSCdl o4S7eld #g.a IFSoO,
par# I?.g. a';I I e.'ffee'n>c_I:.uuunvti€_' S5f_itif6i_sn4r6a7, , a:d. , 4s7:.lip.Rs F406i
ap%oosuenctu tt:n ga i h:: I CPI:_iiFi +ounf#io^ri:A;I:OifrestaCve nuonfdbe: a: :i:g : as ry4 6a7s
DarnOdSe4G7ulLI," ga L:#m ypi;il;i,I.fy jir£ nco_u^rf^ _m s¥a ;nnptmba:I nheecemsasdaeryo=;y
aunndd e4r7Sa catioc: rTII P915d(I ;I)L{:)y i;Eifa1"_is^T`F I'na!hn:omoa%n3:nmaandvec: : Iffy.
uwnhdeenr iSEsct:gnmife:I \Xyl av:aivi; -a-ri; proceeding in any cou.rf,

M r Jayarama Ayyar doe_s_ P_ot^ 2:Iye^ unP I ±irSriiCaOnn:;#:nmt#naotr
th e pe%:trioJnaeyr: I:a% : :gfhy i,§: rf_S^ve^va^;A;Aim;!j aRlituiF {dsi aunn no::he:s=#ot:tgh ierI ,P.£st lt::lit ear I ptan :; !t'g 't!h;e+aLPP^ryonvcrue±ee-dgivnritd:E u#t : tn; sa nu i nl erCeesSeS% #y
gg : I i :st osttl# ea.ppuae'±#i oL:I :=i{_ut`Pr3i v^iife±r6tnht: mnRl gred## nacnadn I bree sae prvaeriymtyo
goop.linnitoon i 3: _tqhueeqst: oe I:_i;doLn;_IfpLe!t!hUe^-r.Vt!hie'rd*na rbd:adn i scDaOnSbeed aOfP ao#ytthOe
oap ipa:oocneoend itnng: 3 r;.ens;;: 'i :_v_i ffih::-c^± :i:;£c:%n;:b! ea Sos i :ts god aonf oof#etnhcee
aotphreorcpeoe.lanltnvgi z: rt ; :Ft:wan_.e; I tl;_ev_auffgnit! :n: snaf mn:ouuni t£s anneocges : :ery
outnhde: rpo## %h LI; aS_3:v,I'`F¢ , `ini^; fr_-p{IAai +n# i eOfraCnOnuo#  iSe  neev:edSeSda3y(y

• uunnddeerr §eecc:liooR  1]9U5S( 1I)hi):. ¢E?:ifnE:inri:s; inarn :^Rhticbhe aevcaodmepdla%tupnrdo§:csu:ICntgO#p: :aic{_:_J}s£eJnd,Uf:r uanalguff;;is i6r whICh  a COmPIalnt
rE;iiourf is -not necessary."

; ;e  ag reeo w-Ith  the  View ,_e_XoP_re:SnS?FQbyrnt,!r:S:eaOrfn#de Jusdagmee8i n¥eh o£g retfiar I ;: _ _Lg'aCs::: V;his,`[r?i -Li -n: !h e^^-CmOnuI ::net Obfv tan ecoSuarim £s
atrnadn shaoclt:o :h aatn I:ff:_::ee=foVrV I i^:r;?j\' ;nLi I jCfO iriPjl a#:dbey oaf  CcOr#mrii ;I :I
i:aencseascst:o#  uanndoe:esnecc:_ti:n'  1WI9!g_(.1.I)ji^i ::v 'fihf; n:::n; Doff ac:'Iom#!
npercoecsesdau%e uanndde : nsoefG;:Unl:e ,I too;_\!Llh_%C:h v± ,Cia-ThP##tt:fd a itCO.IUs rinioSI
pnreocceesdsuar£ aunndd3 : tohTTaet r1 :: i_U:?i_tlli:+uni:+ua r+:;:i:i*nmQie#C:udt]iO#t  iOSf  nthO:
npeocses:bs %ry Iou n,s;p: irt tE:a_Pa_i _a_Sn:dU:^Oh+CoS:;!iI =tnu ::-dh ;n -PsrePcSt;oCnu tfO9n5 ( 1O)f (bt)h eol
paocscs:bs:ed ;oor tshp:ltoffuepn ca_ensan::;ife;_if3_i iAd v:narFle:cit!:dn ,: 9 5( 1 ) (b) Of

:hc:ug:3eTOorftg£ :Iilne:IIU#:eu3:l';:I:rivgdr6 be, uph6Id. ".

al#  1--/a
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Dr.YLR, J

crl.p.No.62Ol of 2025
Dated 24.06.2025
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A fair  reading  Of the  two Judgments  it  iS  Clear that  even  reglStratlOn  Of

is  hit  by  section  215  of  £the  BNSS.,I  as  Per Judgme'rt  Of  Kantamaneni

Ravishankar   and   aS   Per  the  judgment   Of  `Bandekar   Brothels   Pr-lVate

Limited.  lf they are two Separate OffenCeS made Out for One Of WhlCh  Sect[On

215  of  lthe  BNSSJ   (Sectlon  195  of  [the  Cr P C')  ls  not  attracted  lf  lt  lS  not

possible to split them up then the mandate under section 215 of fthe BNSS.,I

shall be followed.

8.         The  learned  Public  Prosecutor  rel|led  On  the  judgment  Of  the  Hon'ble

Apex Court in CB[ v. Sashi balaSubramanian5 whereln at pare No 33 held aS

under..

33. . . /n  any V,-eW Of the  mafter,  an  ,'mmL,r,,'fy ,'S  grar,fed  Or,/y ,-n3,3e:;len.ta 3Y ov# c;eTs: I_;fu ;_:voaFneE, ,tfo;,ri?aj; -biene!n.[#[r it:eu: ubnyd%
rdeisrg:±cttao; oeITne:::GmS?.:tu I :,:_a i;§!;5:^{ -:::A: , ,Henhae:tnmraenntt6db #nt rbeyspneocl
d:trreecttchtaoxf iemnaagcitnma£Inffi ,ut±h i_I _I s:_:;±n;fo;;FJ: ir; ngt:oann teAdct : nArepSePr:oCtn
s:fre:cffne nocTelsm:ang: :arLItu#±  i,'[v?±tfi 6.:noHfa rC%#Q!:=tn AAcctt= : #P%uSn%ny
o# aoyffecnoc% sm l# n?de;vret!naf_ orfing^::A::::i;:idI'E ; 6ni g;i r£neta nA?ths:i i %mmmuun::tyy
mg :ayntceodmI: ltre;Pet:oe_:.ai;~:^nc+5;Qfi: uW!'itui dn ;?i: mo:haen r:h a±;mwmauyn it!t
ggrraanntteedd I nw :eul £dt I_ O_any tI_oO_± I!:c+aFa;ytL ;: xVntue€rnisd! : 6m aovi hbeer sp r oBsye c #taeyd footr

examp/e,  we may not,'ce fhaf a person may be prosecuted forecxoamm# !l :i i:ne #fa: n; ooL#: nL:;e± -!nu_ A;+:{a^irrigAnrttO : £\rlOfPoerrieyx au %dp;: , tthhee
cpoemn#/I s€:odne oaTsaanl sOo":C;£eCr ;;A+btVh;-:;r;ahjcD{;QSan%hfaOrra e6sxaumnp#ee ; tthhee
pper::: nR.£odne oafs 8:sr:uulftliuo= : £1:±`:SjhQilieei=nS _sat hn =trigoensh auvnidnegrbgheen
pprreevveennt!%nn oofr cuoor::upli;:unl l4Pn!v_i^a^;-f€;Ilinrot hs2npctstnnal hCa:-gneg %: £O

accorded therefore,  the  charges  under the F>ena/ Code  WOL,/d
not.,,

lt  is9. held  ln  sashi  balasubramanian  sL,Pro that lmmun'lty granted  Only

in  respect  of  offences  allegedly  committed  under  one  enactment,  the  sameI

immunlty would be granted in respect Of OffenCeS under different enactment.

5 (2006) 13 SCC 252
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7.

'FIR
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Dr.-'l,LR, J

CrI.P.No.6201 of 2025
Dated 24.06.2025

10.       Indeed,  in this case, there are no offences allegedly made out underthe

different  enactments   all   the  offences   alleged   are   under  Section  215   lthe

BNSS'. Therefore, the J-udgment is not much helpful to the prosecution,

11|       Be that as  I't  may,  this  is  not atthe stage  offI|nal  hearing  Of the Criminal

Petition. The matter is required to be heard in detaI-I.

12.       In view of the embargo under section 215 of [the BNSS.,I registration of

a Gas-e under sections 221, 222 and 223 of tthe BNS.,I !'s hit by Section 215 of

lthe  BNSS.,I  inasmHCh  there  is  no  proper  complaint  as  contemplated  under,

Section   215   of   {the    BNSS'.    Therefore,   there   shall    be   stay   all   further

PrOCeedI'ngS in Cr.No.23 of 2025 dated  12.06.2025 of Ramagiri  Police Station,

for two (02) weeks against the present petitioner only.  The police are at lI'berty

to  proceed  to  take  up  investigation  to  its  logical  conclusI'On  against the  +Other

accused.

13.        Liston  15.07.2025.

sd/-K.TATA RAO
DEPU

//TRUE COPY//

rvZiTRAR

SECTION OFFICER
To,

1.   The SHO,  Ramagiri  Police Static-a,  Sri Satya SaI'  DistrI'Ct.

2.   C.  MaIII-karjuna, Aged 37 years,  Police Constable,  Ramagiri  Police
u

statI'On,  Sri-S-atya Sai District, Andhra Pradesh.  (by RPAD)

3.   One CC to   SRl.  M  BALA KRISHNA Advocate [OPUC]  .

4.   Two CCs to PUBLIC  PROSEC!JTOR,  High Court ofAndhra

Pradesh.[OUT]

5.  One spare copy

ksr
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HIGH COURT

DR.YLR, J

DATED : 24/06/2025

ORDER

List on  15IO7.2025.

.i,

CRLP.No.6201  of 2025

STAY
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