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lN THE HIGH  COURT OF ANDHRA PRADESH AT Ja

(SPECIAL ORIGINAL JURISDICTION)

FRIDAY,  THE  NINETH  DAY OF  MAY

TWO THOUSAND AND TWENTY FIVE

:PRESENT:

THE HONOURABLE SRI JUSTICE NYAPATHY

WRIT PETITION NO.-12817 OF 2025

Betwee n : .               .

1.   Moyjlla Joseph Suresh  Rec!dy, S/o Malla Reddy, aged about 55 years.

2.  Ankireddy  Gowrj,  W/o  M.Joseph  Suresh  Reddy,  aged  about 45  years.

Both       are       R/o       D.-fug.26-13-473,       Siddhartha       school       Street,

Bhaktavatslana  Nagar, `Ne!i`ore, spsR NeIIore District.

i        +.-

... PetitI-OnerS
•r"             . AND

1.   State  of  Andhra   pradesh,   rep.   by  its   principal   secretary,   Municipal

Administration     and     tirbanl`r  Development    Department,     secretarl'at

Buildings, velagapudi,JA:mafavati,  Guntur District.

2.   The  Dl'rector  of  Town  andi  country  plannI-ng,   Government  of  Andhra

Pradesh,  Mangalagiri,I Gri'in`€ur District.

3.   NeIIore  Municipal CorPo`fation,' rep.  by its  commissioner,  Nellore,  SPSR

Nellore  District.                     -,`!-I -c`

4.   The District Collector,-`spSfelNellore District at Nellore.

...Respondents+off,

petition  under Article  226 'of the constitution  of India  praying  that  in  the:

Circumstances  stated  in  the  `a!ffrd-avi±  filed  therewjth,  the  High  Court  may  bel

pleased to issue any writ,  6rcie:rdr-`J+~di.rection  more particularly one in the nature

of writ of mandamus declarin;g {-t'rfe action  of the 3rd   respondent and  its officials'~-

in  threatenI-ng  tO  dispossess  th6 -be-titioners  from  the  house  plots  bearing  plot

Mos.303   and   308   (each   adrfeefastiJring   33   ankanams   or   266.66   sq.yards)'

situate in the layout bearl'ng  R.F'.No.6/1970,  Sy.No.93/2 Vedayapaiem village,
-       1.`~.".
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Nellore  Municipal  Corporation  limits,  ,spsR  NeIIore  District  and  to  demolish

the  compound  wall  constructed  therein,  without following  due  process  of law

as  Illegal,  arbitrary,   violatl'on  o_i principles  of  natural  justice  and  violative  of

Articles  14  and  300-A of the ~Constitution  of India  and  consequently direct the
I--.-*     ¢.

3rd   respondent  not to  dispo~;s~e-§'s`|the  petitioners from  the above  land  and  not

to demolish the compound wa!-I -66nstructed therel-n.
i  L

]A  NO: 1  OF2025

PetitI'On    under   Section    151    of   CPC    is   fI'led       Praying   that   in    the

cI-rCumStanCeS  Stated  I'n  the  affidavit  filed  in  support  of the  petition,  the  High

Court   may  be   pleased  to   direct  the   3rd     respondent  not  to  demolish   the

compound wall constructed  aroSnd  plot  Nos.303 and  308  (each  admeasuring

33 ankanams or 266.66 sq.ya`rd,s`}``situate  in the  layout bearing  R.P.No.6/1970`-,

sy.No.93/2,  Vedayapalem -Villag-e`',  Nellore  Municipal  Corporation  limits,  SPSR

Nellore  District,  Pending  disposai'-6f wp  12817 of 2025,  on the fl'le of the  High

`Court.

The  Petition  coming  on  for hearing,  upon  perusing the  petition  and  the

affl'davit   filed   in   support  'thereo-Jf`and   upon   hearing   the   arguments   of  sR!''

KOCHIRI    RAJA    SHEKAR-   Adiecate    for   the    petitioners,    and    of       GFf

MUNCIPAL ADMN AND  URBANrDEV,  for the  Respondent  Nos.1  &  2,  and  of

SRI ASC  BOSE,  Standing  cow-nsef: for the  Respondent No.3,  and of GP  FOR

REVENUE, for the Respond-enE-N6-.4,   the Court made the following

ORDER:

`..`=.i  -i,
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The  present wrI-I  PetitiOm  iS  fI-led  questioning  the  action  of the  Std

respondent and  its  officials  im-<`€hreatening  to  dispossess  the  petitioners-

from  the  house  plots  bearim-g~ N^bs.303  and  308  situated  in  the  layouti
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bearing     R.PINo.6/1970,     Sy.aid.93/2,     Vedayapalem     Village,     Nellore

Municipal corporation, as iiied~alland arbitrary.

The    petitioners'    clai`ms    to    have    purchased    the    scheduled

properties under two separate registered sale deeds dated ll.04.2022 im
favour  of  petitioner  Nos[1   amd   2  respectively.  While  so,   it  is  further

stated that when the respon-derit MunI-CI-Pal Corporation  and others tried
=.      4;

to interfere with the plot No.3`o7J'lthe Petitioners filed a suit O.S.No.182 of

1999   on   the   file   of   I   AdditioFTal   Junior   Civil   Judge,   Nellore  seeking

Permanent  injunctI-On  and  the  same  was  decreed  vide  judgment  and
decree dated 27.09.2004.

Learned   counsel   for.`fihet  'petitioners   submits   that   the   land   I-ri

dI-SPute   iS   an   open   spaee3¢bS~hi®tOgraPhS   are  filed  along  with  the  wrI-t

:petition    and   submits   tha€'~|t`ifere   is   a   threat   of   dispositllOn   by   th6f
respondent authorities, the ierfe§en¢t wrI-I Petition  I-S fI-led.

Learned    standing`  '¢®tiri§el    on    instructions   submits    that   th6

property   in   question   was-`± pa,fe  JOf   layout   bearing   No.95/1991    dated

`31|05,1991  and  as  per  the  sa®'i'ti -layout  the  plots  in  question  is  an  opendS

SPaCe.                                                              f' ,

ln  vI-eW Of the  above Subrfuissions,  this  court is  of the  opinion  ass

factual   dispute   with   regards`   to   the   title,   it   is   appropriate   for   the

petitioners   to   approach   `the:-,-Fesbondent   authorities   to   explain    fof`

issuance  of  title  and  the+'j-gEdS'finent  and  decree  with  reference  to  plot¥
J        ls±

Nol307. In that view, the foII®wi-m-g I-nterim order is passed:

9           The  petitI-OnerS  ShlaII  isif!z-rbiinit'  a   representation  to  the   respondent

authorities withI-n  a  Period  ®f €l-fat-fe6 (o3) weeks from today along with  thet:

documents explaining the r!-gh€`a+nd title over the scheduled property. onq-``l

receipt of such  represehtayti^6+inI,;:+;tfe'e  respondent authorI-ties  iS  directed  tOE'

examI-ne the same with  refers_rB;e tO the layout bearing  No.95/1991  dated

31.05.1991  and pass apbropri`aie oiders after hearing the petitioners.

Post the matter on o8=oF:2©t25.`
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[n  the  meant]-me,  all  th,e``parties  are  directed  to  maintain  sfafus-

qt,a obtaining as on date.
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ASSISTANT RE
SD/-sK MD RAFI

SECTION

1.   The      Principal      Secretafy,   `MunicipaI     Administration      and      urban

Development    Depa_rtment,    State    of   Andhra    Pradesh,    Secretariat

Buildings,     Velagapudi,   _Amaravati,     Guntur     District.     (by     Special

Messenger)

2.   The   Director  of  Tc)'wn`anq  Country  Planning,   Government  of  Andhra

Pradesh,  MangalagjriI  Guntur District.

3.   The   Commissioner,    N?liore   Municipal   Corporation,       Nellore,   SPSR

Nellore  District.

4.   The  Distlict collector,  SPSR  Nellore  District at  Nellore.  (Addressees  2

to4 by RPAD)

5.   One CC to   SRI.  KOCH!`R!`-A,RAJA SHEKAR Advocate [opuc]

6.   Two cos to   GP MUNC!PAL ADMN AND URBAN DEV,  High Court of

Andhra  Pradesh. [OUTI,

7.   Two CCs to GP FOR REVE'NUE,  High Court ofAndhra  Pradesh [OUT]

8.   One CC to SRI ASC'a1,b~b':SE,; Standing counsel [opuc]

9.  One spare copy
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HIGH COURT

VN,J

DATED.. 09/05/2025
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NOTE: Post the matter on o8aO7.,2025.

ORDER

WP.No.12817 of2025
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