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IN THE HIGH COURT OF ANDHRA PRADESH

AT AMARAVATI

(Special Original Jurisdiction)

WEDNESDAY,THE SIXTH DAY OF AUGUST

TWO THOUSAND AND TWENTY FIVE

PRESENT

THE HONOURABLE SRI JUSTICE K SREENIVASA REDDY

WRIT PETITION NO: 14448 OF 2025

Between:

S R K High School, Amaravati,

Allagadda Suresh Kumar, S/o.

Rep. by its Correspondent, Sri.

Venkateswara Rao, aged about 64

years, R/o. D.No. 5-95-8, 6/12, Brodipeta, Guntur, Guntur District.

...Petitioner

AND

1. The State Of Andhra Pradesh,

Education Department, Secretariat, Velagapudi,
District.

2. The Commissioner and Director of School Education

Ibrahimpatnam, Vijayawada, Krishna District.

3. The Regional Joint Collector, Near Collector Office, Guntur, Guntur

District.

4. The District Education Officer, office of DEO, Narsaraopeta, Palnadu

District.

rep. by its Principal Secretary,

Amaravathi, Guntur

A.P.,

5. The Deputy Educational Officer, Sattenapally, Palnadu District.

6. The State of Andhra Pradesh, represented by its Principal Secretary,

Secretariat, Velagapudi, Amaravathi, GunturFinance Department,

District.

...Respondents



' Petition under Article 226 of the Constitution of India praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

jDleased to issue any appropriate Writ, order or direction more particularly one

'in the nature of Writ of Mandamus, declaring the action of the respondents in

#not releasing the arrears of maintenance grant at the rate of 6percent on the

•teaching grant payable to the petitioner school in accordance with law in

terms of judgment rendered by the Honble High court in recognized school

Management Association, A.P. Vs Govt, of A.P., Educational Department and

another reported in 1997 (3) ALD 40 and judgment in W.P.No. 3449 of 2004,

dt. 30- 09-2016 as illegal, arbitrary and consequently direct the respondents

to release the arrears of maintenance grant payable to the petitioner school

as per the law in accordance with the judgment of this court reported in 1997

(3) ALD 40 and the judgment in W.P. No. 3449 of 2004 dt. 30-09-2016.

lA NO: 1 OF 2025

Petition under Section 151 CPC praying that in the circumstances stated

(n the affidavit filed in support of the petition, the High Court may be pleased to

direct the respondents herein to release the maintenance grant to the

petitioner school at 6% on teaching grant in terms of the judgment of this

Hon'ble High Courts, pending disposal of the above Writ Petition before this

Hon'ble Court.

Counsel for the Petitioner: SRI V SUBRAHMANYAM

Counsel for the Respondent No.3: GP FOR REVENUE

Counsel for the Respondent Nos.1,2,4,5: GP FOR SCHOOL EDUCATION

Counsel for the Respondent No.6: GP FOR FINANCE PLANNING

The Court made the following order:
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WEDNESDAY, THE SIXTH DAY OF AUGUST
TWO THOUSAND AND TWENTY FIVE

PRESENT

THE HONOURABLE SRI JUSTICE K SREENIVASA REDDY

WRIT PETITION NO: 14448 OF 2025

Between:

1. S R K HIGH SCHOOL, Amaravati, Rep. by its Correspondent,

Sri. Allagadda Suresh Kumar, S/o.
about 64 years. R/o. D.No. 5-95-8,
Guntur District.

Venkateswara Rao, aged

6/12, Brodipeta, Guntur,

...Petitioner

AND

1. THE STATE OF ANDHRA PRADESH, rep. by its Principal
Education Department, Secretariat, Velagapudi,Secretary,

Amaravathi, Guntur District.
2. The Commissioner and Director of School Education, A.P.,

Ibrahimpatnam, Vijayawada, Krishna District.
3. The Regional Joint Collector, Near Collector Office, Guntur,

Guntur District.

4. The District Education Officer, office of DEO, Narsaraopeta,
Palnadu District.

5. The Deputy Educational Officer, Sattenapally, Palnadu District.

6. The State of Andhra Pradesh, represented by its Principal

Secretariat, Velagapudi,Secretary, Finance Department,
Amaravathi,Guntur District.

...Respondents

Petition under Article 226 of the Constitution of India praying

that in the circumstances stated in the affidavit filed therewith, the

High Court may be pleased to issue any appropriate Writ, order or

direction more particularly one in the nature of Writ of
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Mandamus, declaring the action of the respondents in not

releasing the arrears of maintenance grant at the rate of 6percent

the teaching grant payable to theon

petitioner school in

with law in terms of judgment renderedaccordance

Honble High
by the

court in recognized school Management
Association, A.P. Vs Govt, of A.P., Educational Department and

another reported in 1997 (3) ALD 40 and judgment
3449 of 2004. dt. 30-

in W.P.No.

09-2016 as illegal, arbitrary and
consequently direct the respondents to release the arrears of

as per themaintenance grant payable to the petitioner school

law in accordance with the judgment of this court reported
1997 (3) ALD 40 and the judgment in W.P. No. 3449 of 2004 dt
30-09-2016.

in

Counsel for the Petitioner: V SUBRAHMANYAM

Counsel for the Respondents: GP FOR REVENUE

Counsel for the Respondents: GP FOR SCHOOL

Counsel for the Respondents: GP FOR FINANCE

EDUCATION

PLANNING
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Court made the following ORDER,

is filed under

The

Article 226 of the
This writ petition

Constitution of India seeking the following reliefs
Writ, order or direction....to issue any appropriate

of Writ ofin the nature

the action of the respondents
more particularly one in

Mandamus, declaring
of maintenance grant at

in not releasing the arrears

teaching grant payable to thethe rate 6% on the

in accordance with law in terms of
Hon’ble High Court in

petitioner school in

judgment rendered by the
Recognized School Management Association, A.P.

Educational Department and

1997 (3) ALD 40 and judgment
2004, dated 30.09.2016, as

consequently direct the

V. Govt, of A.P.,

another reported in

in \/V.P.No.3449 of

arbitrary andillegal

respondents to release
the arrears of maintenance

school as per the law

of this court
grant payable to the petitioner

with the judgmentin accordance

reported in 1997 (3)

W.P.No

ALD 40 and the judgment in

.3449 of 2003 dated 30.09.2016...

for hearing, learned
when the matter came up

submitted that the issue in the present
the orders of the erstwhile

2. Today

counsel for the petitioner

Writ Petition is squarely covered by
Court of Andhra Pradesh, dated 30.09.2016 passed in W.P

High
learned single Judge allowed the

of the Judgment read
No.3449 of 2003, wherein a

The relevant ParagraphsWrit Petition.

thus;
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“21. In

of the learned
any view of the

matter, the contention

IS that theGovernment Pleader i
petitioner is not entitled to maintenance Qfant in view

was struck down by this
referred

of G.O.Ms.No.320 which

Court in the judgments
otherwise supra. Even

attitude of
the

discriminatory

Government giving concession to
institution and

the

one educational

to thedenying benefit

educational institution cannot be
Courts, since if is arbitrary and
releasing grant-in-aid to the petitioner’s
Whose object is to provide free
circumstances, this Court
hold that the inaction of the

petitioner’s

encouraged by the

discriminatory in not
association

education, in those

no option except to
has

m * respondents is arbitrarv

" '''e maintenance grant-in-aid to the
institution andpetitioner’s educationai i

consequently,

IS entitled to ali the benefits
I hold that the petitioner i

as decided i

Associations
in Recognised Schools Managements
case.

Hence, the

out maintenance

same within

of receipt of copy of this order to the
educational institution.

respondents are directed
grant @ 6% and

a period of three

to work

arrange to pay the

months from the date

petitioner’s

on par with other schools."
3.

it is also brought to the notice of this Court that theIS carried in -

Bench dismissed

matter

of 2016 and the Division
appeal in W.A. No. 1296

the same by

passed by the learned Single
an order dated 03.08.2018confirming the order

Judge in W.P.
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No.3449 of 2003. It is also brought to the notice of this Court that

the Special Leave to Appeal (C) No.31292 of 2018 preferred
before the Hon’ble Apex

03.08.2018 in WA.No.1296 of 2016 is also dismissed by an order

dated 14.12.2018.

Court against the order dated

In view of the same, the Writ Petition is disposed of, by

to work out maintenance grant @ 6%
4.

directing the respondents

and arrange to pay the same within a period of three (3) months

from the date of receipt of a copy of this order to the petitioner's

with other schools. There shall beeducational institution, on par

no order as to costs.

of the order dated
Registry is directed to enclose a copy

30.09.2016 passed in W.P. No.3449 of 2003 and a copy
of the

dated 03.08.2018 passed in W.A. No.1296 of 2016order

sequel thereto, the miscellaneous applications, if any

pending in this Writ Petition shall stand closed

As a

//TRUE COPY//

3eCTt0t4OPF1CeR

To,
Secretariat,

Secretary, Education Department.1. The Principal

Velagapudi, Amaravathi, Guntur District.
Director of School Education, A.P.,

and2 jhe Commissioner

Ibrahimpatnam, Vijayawada, Krishna District.
, Near Collector Office, Guntur, Guntur3. The Regional Joint Collector

I District.



4. The District Education Officer, office of DEO,
Palnadu District.

Narsaraopeta

5. The Deputy Educational Officer, Sattenapally, Palnadu District.

6. The Principal Secretary

Velagapudi, Amaravathi, Guntur District.

Finance Department Secretariat,

7. One CC to Sri. V Subrahmanyam Advocate [OPUC]
8. TwoCCsto GP For Revenue, High Court of Andhra
9. Two CCs to

Pradesh [OUT]

GP For School Education, High Court of Andhra
Pradesh [OUT]

Two CCs to GP For Finance and Planning High Court of Andhra
Pradesh [OUT]

10.

11. Two CD Copies.

[Along with a copy of the order dated 30.09.2016
WP.No.3449 of 2003 and a

passed in W.A.No.1296 of 2016]

passed in

copy of the order dated 03.08.2018



HIGH COURT

DATED:06/08/2025

ORDER

WP NO. 14448 OF 2025

DISPOSING OF THE W.P. WITHOUT COSTS



THE HON’BLE SRI JUSTICE M.SATYANARAYANA MURTHY

WRIT PETITION N0.3449 OF 2003

ORDER:

This writ petition under Article 226 of the Constitution of

India is filed by the petitioner, challenging the inaction of the

respondents in not paying the maintenance grant at the rate of 6%

of the basic pay of the Teaching Grant as arbitrary, illegal,

discriminatory and violative of Articles 14 and 19 of the

Constitution of India and consequently, direct the respondents to

pay the Maintenance Grant ^4,of the teaching grant.
, -'ct i-4i>

.-.s' A

-t-'

ei>' [acts
'f',

petitioner is anThe bri2. ie-'case". a

-A

Educational aiid Rural-''Development hcademT'esteblished in 1973

. , I A* ||l ii I ' . . j. j. ^
and registeied under,me Socaeties Act Ihe petitioner started

Telugu medium Medium at

5. A- "'^’*’?avdwp}:l obj&t of the'petitioner

is to impart free cducalionMq ilie”child,fen lii rural areas. Grant-in-

aid to Telugu medium and English medium sections was admitted

1978 and 1993 respectively. Further, the schools

1

w

Yemmiganur in .Th.e yea ;?J

in the years

admitted to grant-in-aid have been receiving grant-in-aid in full to

the teaching and non-teaching eligible staff members and also 6%

of the amount paid to the staff for the maintenance of the schools,

called the maintenance grant. The maintenance grant is for

meeting expenditure relating to expenditure on menial staff, rent,

taxes, repairs, maintenance of buildings, furniture, equipment.
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postage, stationary, audit charges, travelling expenditure, chalks,

blackboards, maps, teaching aids, electricity & water charges and

other day to day miscellaneous expenditure. The schools admitted

to grant-in-aid either in full or part are prohibited from charging

any fee or donations from the students, as such the education is

being imparted at free of cost.

It is the petitioner’s case that, under the relevant rules,

though the schools are entitled to receive the maintenance grant at

10%, the government reduced the same to 6% of 1974 pay scales.

This Court in Government to

.dl4%;0fxthe^^K,§i^''|’a|?orth64eaching grant that

is being dravn^f^rrl veai Tidv^ter'.'SJ'he ^Government has

3.

release the grantu

by virtue ofoqTanfc from -6f/q*foreduceo the maintenance

i O 1'^

?0

G.O.Ms.No.32b:BMyfca\lori (PS

the ground that as a percentage of

teaching grant results^rnfarrujigjrdeiS the maintenance

grant as and when the>p%;sMl^ aT^fivi'sed. In normal situation.

llparWhffdatgrV 16.09.1994, on
m

hike in pay revision takes place once in every five years for

uniformity in fixing maintenance grants at a particular percentage

of teaching, in order to meet the inflationary tendencies in the

market. It is the case that the schools are not being paid the entire

expenditure incurred, but it is restricted to 6% of teaching grant

and if actual expenditure is below 6% than the amount actually

expended is being paid and not 6%. To avoid further implications
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of law, the Government has enacted Act. 11 of 1995 to nullify the

judgment of this Court and directed the institutions to send

proposals for the maintenance grant at prescribed rate. In

Recognised Schools Managements Associations, A.P. v.

Government of A.P., Education Department and another^ the

Court held that Act No. 11 of 1995 is no more applicable and

declared the Act as unconstitutional. Therefore, it is urged that the

petitioner is entitled to claim maintenance grant-in-aid at the rate

of 6% in terms of the judgment referred supra.

It is specificall_y,GO‘nten,de4, t petitioner was admitted4.

X
conditions laid down by

the Governments Constitution of

r/

India, the State is -:-t4iider 411 obligation to .provide free and

'^latSithpy complete the

^^Gnni^Krishnan J.P 65
others^ held that a

childhood has a fundaihe* iiA^ee*'education up to the age

of 14 years.

5. As the aided schools are imparting free education in

regional languages, the State is under a constitutional obligation

for proper, healthy and smooth running of the schools, apart from

teaching and non-teaching staff, for meeting expenditure relating

to expenditure on menial staff, rents, taxes, repairs, maintenance

1997 (3)ALDpage 40
’ 1993 AIR 2179
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. stationary, audit
of buildings, furniture, equipment, postage

travelling expenditure, chalks, blackboards, maps,
and other day-to-day

charges

teaching aids, electricity & water charges
which are sine quo

school. The grant-in-aid is only to meet the contingencies
a

non for running a
miscellaneous expenditure

. Therefore,meet the above contingencies

spondents are liable to pay grant-in-aid
teaching grant is only to

it is contended that the re

to the petitioner.

has been sendingthat, the petitionerIt is the case6.

proposals for maintcn^ndff£a<Sth.aJt|<l<^d
^^a^^fi^^marntenance grant.the responde^^^|w>^^^but

sNt^feraated lt^;0b.l994fthe;pefitioner

nt writ petitions.
despite the

As per G.O.M|.
f O

to the ina.int|man^PW9
\

is entitled

•A*

'^<f)'>Tt :of the entitled

§yy^'s^fc>a&y paid and balance
/

jlut^on

nt

amount, an

of Rs.26,433/- iso^et^tof^'P
release the maintenanc'e gaa^jlie Pphtioher

necessaiyp expenditure

ac'ccunt of failure to

is not in a position to

to maintain the school. Despite

did not release

meet

and demand, the respondents

withhold the amount for the reasons

repeated requests

the maintenance grant and

filed the present writthem. Therefore, the petitioner

for the above said reliefs.

best known to

petition praying

affidavit denying material

which are as follows;

The respondents filed counter

and raised several contentions

7.

allegations
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It is contended that the Government is the competenta)

authority to prescribe percentage of teaching grant as

maintenance grant payable to the private educational

institutions for receiving grant-in-aid from the State

the Government issuedGovernment. Accordingly,

G.O.Ms.No.320 Dated 16.09.1994 and based on the said

G.O, the Government fuced the percentage of teaching

grant payable to privategrant as maintenance

educational institutions. The percentage of Maintenance

Grant fuced for diffetent^periods mentioned in the G.O.

00/- ^

foiid%s>;reads as

3»-

T9’r8'to‘3W3.t9,^6> 4.5%

Ffoin 01:04 1986 to 31 03:r992 3% and

23o1 PipmQl'OT 1992 onv.ards ,,

i It flfeoSldnded*Svrthe res’iibndents ,tliat, though the

^A'om 01.04.1992

i^aira'ing grant-in-aid at the rate

of 6% and that the "same‘is against the orders of the

V

onwards, the- .petiffonej:

.-iSmmntenance

\

Government in G.O.Ms.No.320 dated 16.09.1994.

Further, it is asserted that, According to Section 41 and 46

of A.P. Education Act, 1982, private educational

institutions cannot claim grant-in-aid as a matter of right.

Section 45 of the Education Act further prescribed that

b)

the order passed by the Government refusing to sanction
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grant shall be final and shall not be questioned in
any

Therefore, the Government has power

withhold, reduce or withdraw any grant under Section
46

of the Act.

to

Court of law.

amount ofcontended further that, anc) The respondents

and Rs.33,665/- towards maintenance grant

21.07.2006 to the to the petitioner’s

1978 to 2005 vide proceedings

Rs.51,494/

was released on

schools for the years

dated 02.06.2006 by the

Director of^§cfi6oKiEducri^on. A.P., Hyderabad, duly

respondents

releasedrgrantnn-aidlto^Jhe pefiV^ner'’s. institutions
in

they are not

RC.NO.1836/A.IV/2006-07

:jn
terms

entitled tocS'ai^^ny §
\ 'St O

fixed by the Gbyernme;

xcess of the amount

/
4

.pr.*5's.Npr320.
.w

X^riyise-'
contended Tir~t,h-e-“‘^counter affidavit that the

It isd)

issued Ordinance No.9/2007 dated

Act No.34 of 2007

Government has

19.09.2007 which has become an

Andhra Pradesh Privatebringing amendments to

Educational Institutions Maintenance Grant (Regulation)

Act, 1995, by which, in Section 3(1) the amendment
has

made which states that, provided that

Grant shall be allowed beyond a

no arrear
been

claim for Maintenance
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which It has become
from the date on

claims shall lapse.

period of 3 years

due and all such arrear

entitled to claim any arrearsis not
Therefore, the petitioner

penods and prayed to dismiss the wnt petition.for the earlier

Sri Kasa
counsel for the petitioner

G.O.1VIs.No.320 was

entitled to claim

learned

contended that when

Court, the petitioner

During hearing,

ReddyJaganmohan

struck down by this
is not

issueddirection wasThat apart, aG.O.Ms.No.320.benefit under

by this Court m

pay grant-in-aid a^,

Recognised

Act. Ao'li-’bf'kV

s case (referred

tional, and

yXj

hi iUegal and inoperative
v;as

supra)

consequent!;
l^b 32Ciwdb-l3dd to,GIG.;Ms

gtant-in-aid at

4taff grant. Aggrieved
{erred and the

mssed by in the

and the same was stmcMo«

the rateof 6%onthfe.^a'<' /

sis It I997,was pre
aid judgment, WA.NtVSiiby the sf

Division

writ petition by

G.O.Ms.No.320 is

Bench of this Court coSfirh^a the order {
and held that

and thereby, the

under the said

No.ll/1995

thereby the

the rate of 6%.

3(1] of A.P- Educational

Single Judge

in operation

take shelter

it is contended that Act

learnedthe

moreno

not entitled toare
respondents

FurtherG.O.Ms.No.320.
andunconstitutional

declared as
alsowass

-in-aid at
ntitled to deny grant

to Section

are not erespondents

that, AmendmentIt is alleged
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Maintenance Grant (Regulation) Act, 1995 as on theInstitutional

date of filing the writ petition, was not in existence
and no

prescribed, but the amendment which brought the

19.09.2007 will have no retrospective effect, thereby, the

right of the petitioner to claim arrears of grant-in-aid
cannot be

of such amendment and therefore, prayed

limitation was

Act on

taken away on account

declare inaction of the respondents in not releasing the grant-in

illegal and arbitrary and directed to issue a consequential

direction to release grant-in-aid at the rate of 6% to the petitioner

to

aid as

the pay scale of the teachjng,.,§.talf-

Per contra, for Education

-u, ,
possible to pay

te^uced’.’Jrom 4.5% to 3%

on

9.

would contend

./
thfirfafdlof 6%£'g3i1ct-w'asgrant-in-aid a

and then to 2 fiiSfdd .

to 31.03.1984. ¥

onwards respectively''tyf G O 320/ Even otherwise, the

respondents released gra^r'-iJ^icl

dated 14.07.2006 and receipt of the same has been acknowledged

k '4
S: t

'ferent p^^ls comi^'pii’ej^gtfjtom 01.04.1978
'*■ *01.04.1992 to

I. \U

/ t fj

r

'jJetitioner by proceedings

while accepting to furnish certificate of utilization in due course, as

letter dated 30.08.2006 issued by the petitioner. Therefore, the
per

petitioner having accepted release of grant-in-aid at the rate of 2%,

based on the percentage fixed in G.O.Ms.No.320, the petitioner is

now cannot go back and claim grant-in-aid at the rate of 6%. Even

otherwise, as per the amended Act 11/1995, the petitioner is not



wp 3449 2003

9

claimed by theat the rate of 6%, as
entitled to recover arrears

and prayed to dismiss the writ petition.petitioner

the material
rival contentions and perusing

for consideration is
10. Considering

available on record, the point that arises
is entitled to claim arrears of grant-in-aid

the rate of 6% on the pay
whether the petitioner

scales of teaching staff atof the pay

scales of teaching staff If so, the
inaction of the respondents

in

to violation of
the rate of 6% amounts

releasing grant-in-aid at

fundamental right guaranteed under the
be declared as arbitrary and

Constitutionof India and

illegal and consequential
-in-aid at

the same

direction be issued to the r

the rate of 6%, as

espondents for release of grant-i
9>

claimed by the petitioner.

•'V

POINT
J-

into grant-in-aid.

.diun>-¥-glr'pih-aid scheme in
UndisputeidL^^)t^^

both for Telugri “and" English me

11.

afLltifitaid prior to filing of
ticmsidifferent years

Ithe writ pehupn

Government refused

^ , t r i tJmc-hSv-gralS-maintenance grant payable
to

fixed the rates of

titution'.rldh the following

X)fMs.No.320. the

i
ate o

reasons and
in^itsy

/
wn

financial years,
educational insprivate

which are as follows;

Percentage
Period —-—

n 1.04.1978 to 3h03J^
Fw;r0h04G98hloJh03^
From 01.04.1992 onwards

4.5%

3%

2$
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But G.O.Ms.No.320 was challenged by the Recognised12.

Schools Association (referred supra) m
Management

W.P.No.20160 of 1994 and this Court by its order dated

19.03.1997, struck down the said G.O. declaring the same as

unconstitutional and the same was affirmed by a Division Bench of

this Court in W.A.No.526 of 1997, while directing the Government

of Andhra Pradesh, Education Department and others to release

grant-in-aid at the rate of 6% on the pay teaching staff grant.

G.O.Ms.No.320 is no more in existence and theTherefore,

respondents cannot take adyaintage of the G.O and reduce the

grant-in-aid to 2% uTThe-‘betitronen-.B'&yev'ea-, it is brought to the

notice of this C6^f^^jf^||r;a:^F(i^oVeromrat Pleader
for the

that in the ludgrnenr in wmt appeal the oider was

I

responae

a^^iC^pfoney already paid orcase of the pefcitioirc^^^itip
required to be paid''to tHe'’Xej>pec

enactment. But,

applicability of the G.O to the present petitioner. A Division Bench

of this Court also adverted to the provisions of A.P. Private

Educational Institutions Maintenance (Regulation) Act, 1995 (Act

11/1995) and upheld the judgment of the single Judge declaring

the action of respondent as arbitrary in view of the concession, the

nullity of Act 11/1995 was not decided in the writ appeal at all.

But, ultimately, the Division Bench held that the declaration in the

J-

ie^^clhinurfor the period before

that does'^'ltDm^ake any difference regarding
S'"
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not ultra uires, but

out the

No.11 of 1995 ISthat Act
Impugned judgment

affirmed the direction

orders ofW.P.No.l

would carry
the appellantsthat

W.A.No.963affirmed in
159 of 1991 which were

declared by the DIv.s.on Berrch ofof the law
of 1991. Thus, in view

the respondents
release grant-in-aid at theare liable to

this Court
of G.O.Ms.No.320 as

bound to pay

of the declaration

. Therefore, the respondents

to the petitioner.

of 6% in view

nconstitutional

rate
are

u

grant-in-aid at such rate
drawn attention

Education Act,

the Cxovernment

Pleader for Education

45:-& tC of the A h

.-i.oiaef ,

Learned Government

of this Court to

1982. and would

to deny grant-ip-a,r
f y/K i

13.

•s

such cases

decordinSpiSP®" «;ih%.C.ovethment ntay to
thinlcTit, ft

14.

, sa;§l»
xa. . 1, institution

. t.

as they

authority educationa
ti-^^HucationalW'. no

^-‘{aVhoneH under sub-section (1) shal

'•S

e in the order relating\

subject to

to such grant; every gi'ant st tosubordinate
: or such other officer

general or

and subject

disbursed by the D.rectorbe Special order,

to such

recognised

Government may, by aDirector as thethe

such manner

scribed; the manager

out of State

in this behalf, inauthorise

conditions

institution which is

responsible

• such grant

of every

may he preas

Funds shall be

to which
receiving any grant

subject

deals with the power

of all the conditions
for the fulfilment

has been given. Thus Section
43
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of the Government to the present facts of the case. Therefore,

taking advantage of Section 46 of A.P. Education Act, the petitioner

cannot be denied payment of grant-in-aid at the rate of 6%.

Yet, the learned Government Pleader for Education for the

State of Andhra Pradesh would contend that, in view of the

amendment made to Section 3(1) by Act 34 of 2007, A.P.

Educational Institutions Maintenance (Regulation) Act, 1995, with

effect from 19.09.2007, the petitioner is disentitled to recover

arrears of grant-in-aid. By the date on which the Act came into

force, the writ petition^^^ ;hi^:&ch!a1&nging the inaction of the

respondents r

15.

on the claim m;

t GTkii
Cf>f ui i

grant-in-aid (No.320, despite

declaring the! Coui't in the

judgments refe^redvku the petitioner to

He is,s^:king a direction against

the respondents for rel’ea^eSbfrgranfSS^-aici at the rate of 6%,

ordered by this Court in the judgments referred supra. In such a

case. Amendment to Act 34 of 2007 will have no effect on the claim

of the petitioner. Accordingly, this contention of the learned

government pleader for education is rejected.

recover arrears o an

as

16. Learned Government Pleader further contended that the

respondents released grant-in-aid for the financial year 2005-2006

by proceedings dated 14.07.2006 and the petitioner acknowledged
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the receipt of maintenance grant arrears of Rs.51,494/- and while

the amount, the petitioner obligated to submit

utilization certificate in due course. But, that does not mean that

the petitioner waived his right to claim of maintenance grant at the

rate of 6%, since it does not amount to reserving right to claim

maintenance grant at the rate of 6%. Therefore, the subsequent

events, accepting maintenance grant at the rate of 2% by letter

dated 30.08.2006 by the petitioner would not take away the right

to claim maintenance grant at the rate of 6%.

accepting

The petitioner is anieducatian^.hmstitution established with17.

an objective of imparting tree eciubaUo1ac,fo The children and the

Government is Tander..nh*6bhgation'‘

to meet the contingencies Bur, suddenlv,ithe-Gom-nment reduced

aintenance grant

l-
maintenance gra'hj' to.t a rhihiihum ekfghN |)D 2% by issuing

G.O.Ms.No.32<l whicliivXl stiuti'’aowlV6/4di ciurt declaring as

unconstitutional by thiS>€louft.

government under Article 45 ofAhe Constitution of India to make

every effort to provide early child care and education for the

children until they complete age of 6 years. But denial of grant-in-

aid at the agreed rate of 6% on the pay scales of teaching staff

would deprive the petitioner an opportunity to provide free

education to the children in the rural areas and that apart, in

judgment in Unni Krishnan’s case (referred supra), the Supreme

Court upheld the obligation of the government to provide free

;eforei?it is^the obligation of the
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education. Article 45 is only a directive principle. The Constitution

of India is amended by Eighty Sixth Amendment Act, 2002. and by

amending Article 21-A, recognising the right to education
as a

fundamental right and it is as follows;

“The State shall provide free and compulsory
education to all children of the age of six to

in such manner as the Statefourteen years
may, by law, determine.

Similarly, Article 45 is also suitably amended. Article 51-A is

also amended Clause (J), which obligates that who is a parent or

to his child or, as

18.

jbc'-and fourteen years,

of India was

^|&_-to prcmj.’?'and compulsory
. As the State

provisions'^ plGofi^tltUtion
— fi ,X

brought only witlija °

education to jllffiih&hiiarcn e

Ij

rs of adoption of thearhi\vecould not

ation^xo all'1;hildren in this age, the task.of pro^ydirfgprovision

gained momentumVafrsJrjth'df^Stidiial Policy of Educationgroup

(NPE) was announced in 1986.

partnership with the State Governments, has made strenuous

The Government of India, in

efforts to fulfil this mandate and, though significant improvements

educational indicators, the ultimate goal of

providing universal and quality education still remains unfulfilled.

That would not fulfil this goal and declaring the right to education

fundamental right to free and compulsory education

were seen in various

as a
as a
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fundamental right by incorporating Article 21-A of the Constitution

of India for the children between 6 to 14 years for their upliftment

and similarly, enacted the Right to Free Education Act, to achieve

the same objective, in view of the amendment to Constitution of

India. But the respondents instead of allowing the petitioner to

provide such free education incurring minimum expenditure of 6%

as grant-in-aid on the pay scales of the teaching staff and denied

the opportunities to the petitioners to provide free education in the

rural areas like Yemmiganur and the action of the respondents is

contrary^ to Aixicle 21-A, whicius,.a,i;undamental right.

, l^,epognised Schools\V. P.No.20160, ,of;-, - 199A
* O il'-ii itit: H>

11h^ committees ofions, 1

for a moment thatthe schools

3 bjicconcession, if the benefitthe order in W.A.

is extended to one aided.’scKtibl and-denied to another school, it

amounts to discriminating the equals and the Government is not

supposed to give concession to one and deny the benefit to others.

Such approach of the Government would amount to discrimination

of equals.

20. As the judgment of the learned single Judge in

W.P.No.20160 of 1994 was not set-aside by the Division Bench of

this Court in W.A.No.526 of 1997 Appellate Court, still it holds
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good. Therefore, the contention of the learned Government Pleader

for the respondents is without any substance and it is nothing but

applying to one yardstick to the association in the writ appeal and

different yardstick to the petitioner herein in releasing grant-in-aid.

Therefore, the act of the respondents is discriminatory and

violative of the order passed by this Court in Recognised Schools

Managements Associations case (referred supra). Hence, the

inaction of the respondents is declared as illegal and arbitrary.

In any view of the matter, the contention of the learned21.

Government Pleader ;pe,titipner

maintenance grant' 3.20

down by this/ jud'grriyjatS! referred

the di^cnmmatoiy of^ife’Government giving

IS not entitled to

which was struck

supra. Even

otherwise

concession to’; dnei'=6dn\ratioaate.in€tLtutiohMn^| aeh3ang benefit to

\ ' % -WfVf ■
the petitioner'li edu&fto^AbJnfpM^pni'^^hpt be encouraged by

■ 4
i—

the Courts, sinco\t is afl4tra7y,acKJ\dtscriininiitbiy in not releasing

X.
fiaf^^arion whose object is to

provide free education. In those circumstances, this Court has no

option except to hold that the inaction of the respondents is

arbitrary in not releasing the maintenance grant-in-aid to the

petitioner’s educational institution and consequently, I hold that

the petitioner is entitled to all the benefits as decided in

Recognised Schools Managements Associations case. Hence,

the respondents are directed to work out maintenance grant @ 6%

grant-in-aid to the p'eteQog s
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and arrange to pay the same within a period of three months from

the date of receipt of copy of this order to the petitioner’s

educational institution, on par with other schools

With the above direction, the writ petition is allowed.22.

Consequently, miscellaneous applications pending if any.22.

shall also stand closed. No costs.

JUSTICE M. SATYANARAYANA MURTHY

Date:30.09.2016
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JUSTICE SRI THOTTATHIL B. RADHAKRISHNAN
AND

THE HON’BLE SRI JUSTICE V.RAMASUBRAMANIAN

THE HON'BLE THE CHIEF

WTRTT APPEAL No.l296 of 2016

JUDGMENT: (Per the Horr'ble the Chief Justice Sri Thottathil B. Radhakrishnan)

We have heard the learned Government Pleader appearing

for the appellants.

This Writ Appeal is confined to the direction of the learned

single Judge that the writ petitioner, which is an Aided School,

will also get the sam^.*supp'©TLh5' maintenance grant
in

terms of the deel|io9;^^
Managements^ Association,

2.

p^c^^lij^'I^ecognised Schools
Gldlr^hment of A.P.,

IS>

A.P.
■4 «•

a
i

Education Depahtment^ f

> iIIP S:
|5?f'tin n

The fact d| thfenf^tfer rd^^
\

recognized aided scho'dl-A We'

Judge has misapplied any yardstick: lor the purpose of holding

c:?!
if

rf;; . .
"■’it-he wit petitioner is a

'M fmd^ that the learned single

&t

3.

V

that the said institution will also be entitled to the benefit that

extended to similarly situated schools

members of the Recognized Schools Managements Association.

which were
was >

do not see that this is an intra-courtAt any rate, we

appeal which should be entertained by us at the instance
of the

State Government on the scales of justice.

4.

The Writ Appeal fails and is, accordingly, dismissed.

I

1997 (3) ALD 40
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The miscellaneous petitions pending in this Writ Appeal, if

any, shall stand closed. There shall be no order as to costs.

THOTTATHIL B. RADHAKRISHNAN, CJ

V.RAMASUBRAMANIAN, J

03.08.2018
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