
Between :

/

[3299]IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATlp  /

(SPECIAL O,RIGINAL JURISDICTION)     z

TUESDAY ,THE TWENTY FIFTH  DAY OF APRIL
TWO THOUSAND AND ll^/EN-++TH'R'E"El `l;         `|.,,1 I `l

:PRESENT:
THE HONOURABLE SRI JUSTICE RAVI NATH TILHARI

WRIT PETITION NO.-10627 OF 2023    /

1.   Peram  srjnivasa  Rao,  S/o.   Bulll'yya,  Aged  44  years,   R/o.
r-I,__..    rl__I__

___._..   _....I,uVu   ,`uU,   u,u.   Dulllyya,   Aged   44   years,   R/o.   H.No.   7-4-F,   ST
colony,  Ekalavya  Nagar,  chimakurthy Mandal,  Prakasam DistrI'Ct.

2.   Peram  T,'rupataiah,  s/o.  Bulllyya,  Aged  57  years,  R/o.  ST  Colony,  Ekalavya
Nagar, Chimakurthy Mandal,  prakasam District.

3.   Peram  Nagaiah,  ,  s/o.  Ramaiah,  Aged  61  years,  R/o.  ST  Colony,  Ekalavya
Nagar,  chimakurthy Mandal,  prakasam District.

4.   Pathruni   NagarJ-una,   S/o.   PWS  Satyanarayana,  Aged  48  years,   R/o.   ST
co+ony,  Ekalavya Nagar,  Chimakurthy Mandal,  Prakasam District

\        -

AND Petl-tio ne rs /
1.   The State OfAndhra  pradesh, Rep. by its princl'paI Secretary to Government,

Municipal & urban development Department, secretariat, velagapudi,
Amaravati.

2.   Chimakurthy Nagar panchayat,I Rep.by its commissioner, chimakurthy
Mandal,  prakasam  District   `

`  t-_                                                                Respondents    rf
petition   under  Article  226  `of `the  constl'tution   of  India   praying   that  in   the

circumstances stated  in  the affI'daVl-I.filed therewl|th,  the  High  Court may  be  pleased
to  issue  a  wrl't,  order  or  direction+more  particularly  one  in  the  nature  of WRIT  OF
MANDAMUS  declaring  the  Final  Notice  vide  proceedings  in  Roe.No.168/2022/G1,
dated  24.04.2023  issued  by the 2nd  respondent,  thereby direct,~ng the petitioners to
remove  the  alleged  encroachments  made  on  drain  within  a  period  of  three  days
wl-thout  considering  the  petitioners-  explanation  dated  24.04.2023  submitted  to  the
notice  vl'de  proceedings  jn  Roe.No.168/2022/G1,  dated  17.04.2023  issued  by  the
2nd  respondent,  without  givl-ng  any  opportunity  for  personal  hearing  and  without

#usnslLlpgail3:: kAnci,?;d6e5r,aanSd :lffeegna:,sl KerffcT:asr,1 Z:a2t,1O naanld :I.ool:Avo:f o;fonpsr3tvJ:I.lo:nnsofolfndfl:     z

End   COnSequently   set-asl'de   the   said  `notices   dated   17.04.2023   and   24.04.2023
Issued  by the  2nd  respondent and, fl!rther dI-reCt the  respondents  not to  I'nterfere  in
any manner wl'th petitioners' said: house properties.

tlH  rmE+  h  m  E]HERE

petition    under    section     151     CPC    praying    that    in    the    circumstances
stated  in  the affl'davit filed  jn  support ®f the petition,  the  High  Court may be pleased

2o4 0S4uS2Poe2n3distshueedflbnya lthneO£InCde rev:dpeonPdreOnCteaend:ndglsre:: thReorc;sNpoon£ePn8t/s2 0n2o2/tGo llhted::er:          Z
in any manner with petl'tioners' said`house propertl'es,  pending disposal of wp 10627
of 2023, on the fl'le of the H,-gh Court.

[



The   petition   coming   on   for   hearing,   upon   perusing   the   petition   and   the
affidavit filed  in  support thel-eof and  upon  hearing  the arguments  of sri  Kolluri Arjun
chowdary Advocate for the petitioners, Assistant GP for Muncipal Admn  Urban  Dev
for   the   Respondent   No.1,       Sri   G.Naresh    Kumar,    Standing    counsel   for   the
Respondent No.2,   the Court made the following                                                                  I

ORDER
I'Heard Sri KoIIuri Arjun Chowdary, learned counsel for the petitioners.

2.    Learned    AGP    for    Municipal    AdminI-StratiOn    takes    notice    for

respondent No.1  and  Sri  G.  Naresh  Kumar,  learned  counsel,  takes  notice  for

respondent No.2.

3. The petitioners challenge the impugned notice(s) dated 24.04.2023, by

which the petitioners have been directed to remove the encroachment on the

drainage,  wl-thin  3  days,  frill-ng-  which  it  is  provI-ded  that  the  same  sha"  be

removed by the Municipal corporation.

4.  Submission  of  the  learned  counsel  for  the  petitioners  is  that  any

notice as contemplated under sedtibh 194 (1) of the A.PIMunicI-Pall-ties Act was

not served to the petI-tiOnerS,  but a  notice dated  17.04.2023, whI-Ch  in fact was

I-n the nature of the order, directing to remove the alleged encroachment, was

given,  to  which  the  petitI-Oneis  Submitted  reply  on  24.04.2023,  but  without
considering    the    petitionersJ  lie~b-Iy    specI-fiCally,    as    well,    the    impugned

order/notice  has  been  issued.    He  further submits  that any  survey  was  not

conducted to find out,  I-f the petitioners encroached upon the drainage or not

and  if there was  some encroachinent, to what extent the said  encroachment

was there.   He submits that the house buildings are more than 40 years old, of

whI-Ch the petitioners are owners to whI-Ch the door numbers were allotted and

they are paying the house taxes.
:   I5. Sri G.  Naresh Kumar,  !earh6d counsel, representI-ng respondent No.2,

Prays for and is granted three weeks time to file counter affl-davit.
6.   From   perusal   of   th6   'n-otI-6e   dated   24.O4.2O23,   p,,-ma   fac,-e,   the

opportunl-ty  was   not  grante`d,  to   t+rae   petitioners   to   file   explanation,   but  a

direction was given to remove the a'IIeged encroachment, wI-thin 3 days. As per

section   194   (1)   of  the   A.P.Muni6I-PalitI-eS   Act,   for  evl-ctI'On   from   municipal

premI-SeS, One month notl-ce is re-q-uiied to be given from the date of service of
the  notice.    It also  transpires  that  I-n  the  Order/notice,  the  occupation  of the

whole  or  any  part  of  the  premises,  as  the  case  may  be,  from  which  the
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unauthorized  possession  is  tolbe  removed  should  be  indicated,  but  has  not

been indicated in the impugned \oide+/'notice.

7.  Pr,-ma  fac,-e,  there  is  hq`¢notice  of  one  month  as  contemplated  by

Section 194 (1) of the A.P.Municibaljties Act.

8. Let counter affidavit be `filedL by the respondents.

9.  lf counter affidavit is filed,  reply affidavit,  if any,  may  be  filed  by the

learned counsel for the petition6r';~'+within further period of two weeks.

10'  List on  27.06.2023.  `'L,

ll.   Till   the   next   date   of   listing,   the   impugned   order/notice   dated

24.04.2023, shall remain stayed..

12. However, it shall be open for the 2nd respondent, in the meantime, to
\:.:.`_            ,<`.

make survey to ascertal-n  the  ehJ6'r6-achinent over the  drainage and  its extent
_F±   ,,    ,1{.=      --rfr-,_,by each  of the  petitioners,  and if there  is  encroachment,  then  to  proceed,  in

;_a_accordance    with    law,    by    giVirng    due    notice,    as    contemplated    under
•   J*     `     `

A.P.Municipalities Act."

To,

Pradesh.  [OUT]
5.   One CC to   Sri G.Naresh
6.   One spare copy
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!IT.F€RE COPYI I..I  t|i

Sd/-K. kASIRAO ACHARI

1.   The Principal Secretary|t`p.Cove,r=n,ment,  Municipal & Urban development
Department, State Of An-dhfa J ptadesh ,secretariat, velagapudi, Amaravati

2.   Commissioner ,Chimakurthy Nagar Panchayat,  Chimakurfhy MandaI,
Prakasam District( 1  &2 by.RPAD)     f

3.   One CC to   Sri Kolluri Arju`riqhooyvdary Advocate [OPUC]    .#
4.   Two CCs to   GP for Muncipal-Admn urban Dev,High Court OfAndhra     f7

Kumaf,|r'-Standing Counsel   [OPUC]      /
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HIGH COURT

RNTJ

DATED.. 25/04/2023

list ON 27.06.2023

ORDER

WP.No.10627 of 2023

DIRECTION
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