TWO THOUSAND AND TWENTY SIX !
:PRESENT: & =

THE HONOURABLE SRI JUSTICE MAHESWARA RAO KUNCHEA
IA No. 1 OF 2026
IN
| WP NO: 9492 OF 2026
Between: -

Kondamareddy Naveen Kumar Reddy, S/o. Late Muni Sekhar Reddy, Aged
about 49 years Occ: Business, R/o.-G-4, Leela Roses, Sri Nagar Colony
Nellore, Andhra Pradesh - 524 004.

...Petitionef

AND

1. Union of India, Rep. by its Secretary Ministry of Labour & Employment
Shram Shakti Bhawan, Rafi Marg. New Delhi-110001

2. The Employees' State Insurance Corporation, Represented by its
Director General, Panchdeep Bhawan, C.I.G. Marg New Delhi -110 002.

3. The Regional Director, Employees' State Insurance Corporatioﬁ
Insurance Branch - 1, D.No. 48-7-32A, Regional Office ESI Road,
Gunadala, Vijayawada - 520 004.

4. The Revenue Recovery Officer, Employees' State Insurance
Corporation D.No0.48-7-32A, Regional Office, ESI Road Gunadala,
Vijayawada - 520 004. "

5. The Branch Manager, Canara Bank, Nellore Magunta Layout Branch
Plot No. 468/B, Kings Court Main Road, Magunta Layout Nellore - 524
003, Andhra Pradesh. ) |



...Respondents
Counsel for the Petitioner: M/s Indus Law Firm
Counsel for the Respondent No.1: P Saraswathi, Central Govt Counsel
Counsel for the Respondent Nos. 2 to 4: M/s S Siva Kumari

Petition under Section 15% CPC praying that in the circumstancegf.
stated in the affidavit filed in support of the petition, the High Court may be
pleased to grant stay of all further proceedings including any proceedings
towards attachment/recovery of amounts from the Petitioner pursuant to the
order passed by the 4" respondent vide proceedingé
No.AP/RO/VJA/RRO/Q/62000006380000009 dated 11.03.2026, Pending
disposal of WP N0.9492 of 2026, on thé file of the High Court.

The court while directing issue of notice to the Respondents herein to
show cause as to why this application should not be complied with, made the
foIIowmg order.(The receipt of this order will be deemed to be the receipt of

notice in the case).

ORDER

The learned counsel for the petitioner Sri N.V.Sumanth, submité
fhat the petitioner established a bakery under the name and style of
“M/s.Amigos Pizzeria”, at Plot No.494, Magunta Layout, Main Road,
Nellore, in the year 2004 on rental basis from Smt.R.S.Reddy. The said
establishment worked up to 31.03.2008 only. All the employees of the
said establishment are duly relieved from work with effect from
31.03.2008.



2. He also submits that petltloners establishment obtained ESI
code vide No. 6200000638000009 under the ESI Act, 1948(Act) and he

has paid all statutory requirements also.

3. He further elaborates that after vacating the said premises by
the petitioner on 31.03.2008, it seems that the owner of the said
premlses given the very same premises to another person, namely Vadla
Suresh Kumar, wherein the said V. Suresh Kumar is operating similar

bakery business under the name and style of “M/s. Amigos Pizzeria Inn”.

4. He further submits that the said “Ms. Amigos Pizzeria Inn”
(second establishment) is havmg a different PAN number and VAT
reglstratron as well as GST reglstratlon So, according to him, both the

establlshments are different and distinct from each other.

5. Learned counsel states that on 08.09.2023, the 4% respondent
passed orders U/s.45-G of ES| Act and the same was not served upon
him. However, he came to know about the same through his banker.
After coming to know about the notice dated 08.09. 2023, he preferred
wrltten objection dated 29.09.2023 to 4" respondent through postal
service by stating all factual aspects and also brought to the notice of 4"
respondent that, he has not received any notice from the 2" respondent
Corporatlon Authorities. In proof of the same, he relied upon Ex.P2 and
P3.

6. Counsel for the petitioner further asserts that after receiving the
said explanation, the 4'" respondent kept the same aside without taking
any action. At last, after lapse of three years, the 4% respondent passed
the |mpugned order dated 11.03.2026, where under the 4" respondent
addressed a letter to the 5% respondent bank on 11.03.2026 directing the
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bank as a deemed defaulter for an amount of Rs.7,42,500/- whlch
mcludes cost for recovery and further interest up to 08.09.2023 under
the provisions of the Act, the said proceedings are challenged in the

instant lis.

.; 7. Counsel for the petltloner prlmar|ly submits that the respondent
authorities before passing the lmpugned order dated 11.03.2026 nor
08 09.2023 not issued any prior notice in terms of first proviso of Sectlon

45-A of ESI Act, 1948.

; 8. The counsel also submits that the authorities have not passed
any determination orders under Section 45-A of the Act, which is pre-
fequisite before initiating provisions under the Act. In the absence of
determination of orders, all it's consequential proceedings are without
jurisdiction. Added to that, he stressed the point that in the |mpugned
order dated 11.03.2026 and 08.09.2023 of 4™ respondent, the authorities

have not referred about Section 45-A of determination orders.

9. He also asserted that the authorities proceedings for the alleged
dues for the period 2008-18, which are time barred in terms of second
proviso to Section 45-A(1) of the Act. '

10. He also asserted several other grounds saying that there is no
clarity in the impugned orders on the ground that said orders reveal
account No.32 (or) Any Account With PAN No.AJWPK4257A (or) Any
Account With PAN NO.ADHPV50826 (or) any account.

11. On the other hand, learned Standing Counsel Ms.S.Siva
Kumari, who is appearing for E.S.l.Corporation submits that, in terms of
the impugned notice dated 11.03.2026, the 5" respondent bank credited
the amount to the ESI authorities. '



12. The learned Standing Counsel for 5™ Respondent bank seeks

tlme to get comprehensive |nstruct|ons in the lis.

13. As rightly contended by the petitioner’s counsel the impugned
order dated 11.03.2026 and the order dated 08.09.2023 of 4™ respondent

not referred about Sectlon 45-A of determmatlon orders.

14. In view of well settled principles in Hem Kumar Gogoi Vs.
Employees State Insurance Corporation and Others’ |, coupled with
another facet in the lis, as no prior._no_tice served on the petitioner before
passing orders by the 4™ respondent hit by violtion of principles of
natural justice as held in Kr_ishnadatt Awasthy Vs. State of Madhya
Pradesh and others? , there shall be ihterim direction as prayed for, for a

period of twelve (12) weeks. However the respondents are hereby

directed to file their comprehenswe counters.

15. In the interest of justice, the petitioner is directed to implead
“M/s.Amigos Pizzeria Inn”, represented by its proprietor as party
respondent.

16. Post after eight (08) weeks:*+

SD/- K. J.RAJA BABU
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. The Secretary, Union of India, ‘Ministry of Labour and ;mployment

Shram Shakti Bhawan Rafi I Marg. New Delhi-110001

The Director General, Employees State Insurance Corporatlon
Panchdeep Bhawan, C.I.G. Marg New Delhi-110 002.

. The Regional Director, Employees State Insurance Corporation

Insurance Branch - 1, D.No. 48-7-32A, Regional Office ESI Road,
Gunadala, Vijayawada - 520 004.

The Revenue Recovery Officer, Employees' State Insurance
Corporation D.No. 48-7-32A. Regional Office, ESI Road Gunadala
Vijayawada - 520 004 :

The Branch Manager, Canara Bank, Nellore Magunta Layout Branch
Plot No. 468/B, Kings Court Main Road, Magunta Layout Nellore - 524
003, Andhra Pradesh. (1to5 By RPAD)

One CC to M/S Indus Law Firm‘, Agvocate [OPUC]
77

/-

One CC to M/s S Siva Kumari, Standing Counsel [OPUC]
One CCtoM/s P Saraswathi, Central Govt Counsel [OPUC]

One spare copy
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