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 The petitioner was granted quarry lease for 

Road Metal and Building Stone over an extent of 

4.149 hectares in Sy.No.2267 (old Sy.No.1910) of 

Nandyalammapeta Village, Mydukur Mandal, 

Kapada District for a period of 10 years. This 

lease expired on 17.11.2021. The petitioner had 

filed an application for renewal of the lease 

which is pending. The proviso under the Sub-

Rule (2) of Rule 13 of the Andhra Pradesh Minor 

Mineral Concession Rules, 1966, stipulates that 

where an application for renewal of quarry lease 

is filed within the stipulated time and is not 

disposed of before the expiry of the period of 

quarry lease, then it shall be deemed to have 

been extended till the renewal application is 

disposed of by the Deputy Director. In the 

present case the application has remained 

pending even after the expiry of the lease and the 

deeming provision of the said proviso is 

applicable. 
 

 The petitioner has now approached this 

Court by way of the present writ petition being 

aggrieved by the refusal of the mines department 

in releasing transit permits to the petitioner for 

transporting the Road Metal and Building Stone 

quarried in the lease area. 
 

 The learned Government Pleader for Mines 

& Geology, on instructions, submits that there 

are various deficiencies in the case of the 

petitioner which precludes the grant of such 

permits. Firstly, the petitioner has not obtained 

  



2 

 

 

                                        W.P.No.10310 of 2022 

an Environment Clearance Certificate for being 

permitted to continue with the lease. Secondly, 

the quarry area of the petitioner falls within the 

500 meters of the Forest boundary and as such 

quarrying in the land is not permitted. Thirdly, 

the petitioner had not applied for grant of transit 

permits for the last four years and as such is not 

entitled for such permits being issued now. 
 

 On the first issue, the learned counsel for 

the petitioner would rely upon the G.O.Ms.No.53 

of 27.02.2019, issued by the Government of 

Andhra Pradesh, amending Rule-7A of the 

Andhra Pradesh Minor Mineral Concession 

Rules, 1966 to include Clause-5 in Rule-7A. The 

said Clause-5 stipulates that after application for 

grant of lease is filed, the Deputy Director 

concerned shall take a decision as to the precise 

area for which grant of license can be given and 

communicate the same to the applicant with a 

copy of a surveyed sketch. On this basis the 

applicant is to prepare a mining plan approved 

by the Competent Authority and also submit an 

Environmental Clearance issued by the 

Competent Authority and consent for 

establishment issued by the Andhra Pradesh 

Pollution Control Board within one year, for 

proposed lease areas upto 25.00 hectares.          
 

 In the present case the extent of land is 

less than 5 hectares. In view of the amended 

rule, time has been granted to the petitioner for 

a period of one year after the Deputy Director 

specifies the precise area in which the quarrying 

is to be carried out. 
 

  In the circumstances, it cannot be said 

that the petitioner cannot conduct quarrying 

operations on the ground that there is no 

Environmental Clearances available at this point 
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of time. It must be further noted that it is the 

case of the petitioner that the Deputy Director 

has not specified the area till date.  
 

 The learned Government Pleader would 

submit that Clause-5 has been further amended 

and there is now a requirement for the petitioner 

to pay a premium amount before any further 

steps can be taken to process the application of 

the petitioner.  

 

 On the Second issue of the quarry area 

falling within 500 meters of the Forest area, the 

petitioner has, placed before this Court, a 

certification issued by the Divisional Forest 

Officer on 22.01.2011 that the quarry lease area 

does not fall within the boundaries of the 

reserved Forest. The question of whether the 

quarry area falls within the prohibited 500 

meters or whether it falls outside the 500 meters 

limit is a question of fact which needs to be 

ascertained with the assistance of the Forest 

Officials. Nothing has been placed before this 

Court to show that the quarry area falls within 

500 meters limit. 

 

 On the third issue raised by the learned 

Government Pleader is that dispatch permits had 

not been obtained by the petitioner for the past 

four years and as such he is not entitled to grant 

of such permits now. The learned Government 

Pleader could not point out any rule which 

prohibits grant of dispatch permits on that 

ground. 

 

 In view of the foregoing discussion, the 

only issue that remains is whether the petitioner 

is permitted to continue quarrying operations 

and is entitled for grant of dispatch permits even 
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if the premium required to be paid has not been 

paid. As the said amendment came into effect on 

04.08.2021, before the filing of the application by 

the petitioner, there shall be an interim direction 

to the respondents to grant transit permits to the 

petitioner on the payment of the premium 

amount specified in the Clause-5 of Rule-7A. 
  

 Post on 20.06.2022. 
 
 

_________ 
            RRR, J 
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