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EE] IN THE HIGH COURT OF ANDHRA PRADESH
,5% AT AMARAVATI [3397]
[w] (Special Original Jurisdiction)

THURSDAY ,THE TWENTY FOURTH DAY OF APRIL
TWO THOUSAND AND TWENTY FIVE

PRESENT

THE HONOURABLE SRI JUSTICE VENUTHURUMALLI GOPALA
KRISHNA RAO

TRANSFER CRIMINAL PETITION NO: 24/2025

Between:
Nekkanti Ravindranadh Chowdary ...PETITIONERS
and 6 others
AND

Nekkanti/vantipalli Anjani ...RESPONDENTS
Counsel for the Petitioners:

1.B.SUDHAKAR KUMAR
Counsel for Respondent No.1:

1. B V KRISHNA REDDY

Counsel for Respondent No.2:

2. PUBLIC PROSECUTOR
The Court made the following:

Order:

This transfer criminal petition is filed under Section 407 of Cr.P.C and
Section 447 of Bharatiya Nagarik Suraksha Sanhita, 2023, seeking to
withdraw D.V.C. No.19 of 2022 on the file of Special Judicial Magistrate of
First Class for trial of Cases under PCR Act (Mobile Court) cum Il Additional

Junior Civil Judge at Eluru, West Godavari District and transfer the same to



the Court of Judicial Magistrate of First Class at Alamuru, East Godavari
District.

2. The case of the petitioners, in brief, is as follows:

It is pleaded that the marriage of 1% petitioner with the respondent took
place on 21-4-2015 and later due to matrimonial disputes between the
15" petitioner and the respondent, both are residing separately. The
petitioners further pleaded that the respondent gave a false complaint on 10-
9-2021 before the Station House Officer, Mandapeta Town Police Station,
East Godavari District, for the offences punishable under Sections 498-A, 323
and 506 read with Section 34 of IPC and under Sections 3 and 4 of the Dowry
Prohibition Act, 1961. The petitioners further pleaded that the respondent
further filed D.V.C. No.19 of 2022 before the Special Judicial Magistrate of
First Class (Mobile Court) at Eluru, West Godavari District, on 13-3-2022 even
though she is a permanent resident of Muramanda of Kadiyam Mandal, East
Godavari District, with a view to harass the petitioners and create
inconvenience to them, as per her desire she instituted the case at Eluru.
The petitioners further pleaded that the petitioners are not in a position to
attend before the Special Judicial Magistrate of First Class (Mobile Court) at
Eluru, West Godavari District, on each and every adjournment and that the

petitioners are constrained to file this application.

3. The case of the respondent, in brief, is as follows:

The respondent pleaded that due to unbearable harassment made by
the petitioners, she filed a criminal case before the Station House Officer,
Mandapeta Town Police Station, on 17-4-2021. She further pleaded that due
to life threat, she was migrated from Mandapeta of East Godavari District to
Eluru of West Godavari District and she also filed a domestic violence case
against the petitioners with all genuine facts. She further pleaded that she
also filed a criminal case against all the petitioners for the offences punishable
under Sections 498-A, 323 and 506 read with Section 34 of IPC and under
Sections 3 and 4 of the Dowry Prohibition Act. She further pleaded that she is



residing at Eluru along with her maternal grandmother and that the Special
Judicial Magistrate of First Class (Mobile Court) at Eluru is having competent

jurisdiction to try the domestic violence case.

4. Heard Sri B. Sudhakar Kumar, learned counsel for the petitioners and

Sri B.V. Krishna Reddy, learned counsel for the respondent.

5. The contention of the petitioners is that the respondent is originally
a native of Muramanda Village in Kadiyam Mandal of East Godavari District
and though she is a permanent resident of Muramanda Village in Kadiyam
Mandal, to harass the petitioners, the respondent filed a domestic violence
case against the petitioners herein before the Special Judicial Magistrate of
First Class (Mobile Court) at Eluru, West Godavari District.

6. The contention of the respondent herein is that due to unbearable
harassment made by the petitioners, she shifted her residence in the year
2022 from Muramanda Village in Kadiyam Mandal of East Godavari District to
the house of her maternal grandmother in Eluru of West Godavari District and
she is residing at Eluru and to that extent, a copy of Aadhaar card has also
filed along with the domestic violence case. Filing of domestic violence case
by the respondent before the Special Judicial Magistrate of First Class (Mobile
Court) at Eluru, along with a copy of Aadhaar card by showing the address
of the respondent at Eluru is not at all disputed by the petitioners herein.
The contention of the respondent herein is that she is staying at Eluru since
2022 and she also filed proof of residence by way of Aadhaar card before the

Special Judicial Magistrate of First Class (Mobile Court) at Eluru.

7. The learned counsel for petitioners would contend that in almost all
the cases and registered sale deeds said to have been executed by the
respondent and other documents, her permanent residence is shown in East
Godavari District viz., vide documents dated 13-11-2014, 21-4-2015,
15-3-2016, 09-6-2016, 23-01-2020, 06-9-2021, 10-9-2021, 30-9-2021,



14-3-2022, 30-6-2022, 28-12-2024 and 13-3-2025. As seen from the reply
affidavit filed by the petitioners, in almost all the aforesaid documents which
are much prior to 2022, her residence is in East Godavari District, the same is
undisputed by the respondent. The contention of the respondent is that she
shifted her residence from Muramanda Village in Kadiyam Mandal of East
Godavari District to Eluru of West Godavari District to the house of her
maternal grandmother in the year 2022 and that she filed the domestic
violence case before the Special Judicial Magistrate of First Class (Mobile
Court) at Eluru. The contention of learned counsel for petitioners is that
though the respondent is permanently residing at Muramanda Village in
Kadiyam Mandal of East Godavari District, she purposefully filed the domestic
violence case by choosing jurisdiction at Eluru only to harass the petitioners.
| am unable to accept the aforesaid contention taken by the learned counsel
for petitioners, because if the respondent is staying at Muramanda Village in
Kadiyam Mandal of East Godavari District from the year 2022 onwards, it is
very difficult for her to travel from a remote village in East Godavari District to
Eluru on each and every adjournment, which is situated at a distance of more
than 150 kilometres. All the aforesaid documents as mentioned in the reply
affidavit of the petitioners to the counter affidavit, almost all the documents are
much prior to 2022 and in protection case dated 30-6-2022, the respondent
has shown the residence of her husband as her residence. Voter I.D. Card is
not proof of place of residence. At the best, the Voter I.D. Card shows that the

respondent is having Voter Card to cast her vote in East Godavari District.

8. The learned counsel for petitioners placed a reliance of this Court
viz., Basetty Pradeep Kumar v. Basetty Gnana Deepthi® and Padala Satya
Rama Krishna Raju v. State of A.P.%

Admittedly, in the case on hand, except the criminal case no other
cases are pending at Alamuru in East Godavari District. The appearance of

respondents in a criminal case that too before the Court of Judicial Magistrate

Y Tr. Crl. P. No.7/2020, dated 03-02-2021
%2023 Supreme (AP) 875



of First Class at Alamuru in East Godavari District is not at all required, since
police filed a charge-sheet in the said case and the entire prosecution has to
be looked after by the Public Prosecutor of that Court. In a case law relied on
by the learned counsel for petitioners, as stated supra, this Court held that
mere apprehension that justice may not be done at a particular forum and
mere inconvenience of the petitioners may not be a ground for transfer of
a case, the Court has to see the convenience and inconvenience of the
parties. Here, the respondent/wife has been staying at Eluru at the house of
her maternal grandmother. Both the learned counsel on record would draw
the attention of this Court with regard to Section 27 of the Protection of
Women from Domestic Violence Act, 2005. Section 27(1) of the said Act

reads thus:

“27. Jurisdiction.—(1) the Court of Judicial Magistrate of the first class or the
Metropolitan Magistrate, as the case may be, within the local limits of which—
(a) the person aggrieved permanently or temporarily resides or carries on

business or is employed; or

In the case on hand, the respondent herein is residing at Eluru in West
Godavari District. Therefore, the Special Judicial Magistrate of First Class
(Mobile Court) at Eluru is having competent jurisdiction to try the domestic

violence case.

9. The Apex Court in the case of N.C.V. Aishwarya v. A.S. Saravana
Karthik Sha® held as follows:

“9. The cardinal principle for exercise of power under Section 24 of the Code
of Civil Procedure is that the ends of justice should demand the transfer of the
suit, appeal or other proceeding. In matrimonial matters, wherever Courts are
called upon to consider the plea of transfer, the Courts have to take into
consideration the economic soundness of both the parties, the social strata of

the spouses and their behavioural pattern, their standard of life prior to the
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marriage and subsequent thereto and the circumstances of both the parties in
eking out their livelihood and under whose protective umbrella they are
seeking their sustenance to life. Given the prevailing socio- economic
paradigm in the Indian society, generally, it is the wife’s convenience which

must be looked at while considering transfer.”

On considering the submissions made by the learned counsel for
petitioners and in view of the ratio laid down in the aforesaid case laws that in
matrimonial proceedings, the convenience of the wife has to be considered
than that of the inconvenience of the husband. The relief sought in the
domestic violence case by the respondent herein is that to direct the
1% petitioner herein to pay compensation of Rs.50,00,000/- and also for refund
of amount of Rs.1,17,00,000/- from the petitioners herein. Therefore, in such
a case, the appearance and presence of the petitioners 2 to 7 i.e. relatives of
petitioner No.1, who are residing in East Godavari District is not at all required
before the Special Judicial Magistrate of First Class (Mobile Court) at Eluru on
each and every adjournment in the domestic violence case as long as their
counsel is appearing before the said Court at Eluru. Therefore, | am of the
considered view that the personal appearance of the petitioners 2 to 7 herein
l.e. respondents 2 to 7 in D.V.C. No0.19 of 2022 before the Special Judicial
Magistrate of First Class (Mobile Court) at Eluru, West Godavari District, has
been dispensed with except on the days when their presence is required

before the said Court.

10. In the result, the transfer criminal petition is dismissed.
The personal appearance of the petitioners 2 to 7 i.e. respondents 2 to 7 in
D.V.C. No0.19 of 2022 before the Special Judicial Magistrate of First Class
(Mobile Court) at Eluru, West Godavari District, has been dispensed with,
except on the days when their presence is required before that Court in the

said case. Pending applications, if any, shall stand closed.

VENUTHURUMALLI GOPALA KRISHNA RAO,J



