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BVLNC,J 
 

 

I.A.No.01 of 2026 

 Heard Sri Pardha Saradhi A.V., learned 

counsel for the petitioner/appellant/A2 and Sri 

C.Panini Somayaji, learned Additional Public 

Prosecutor representing the State. 

 Learned counsel for the 

petitioner/appellant would submit that the 

appellant was convicted for the offence under 

Section 8(c) r/w 20(b)(ii)(C) of the NDPS Act, 

1985 and accordingly, he was convicted and 

sentenced to suffer rigorous imprisonment for 

a period of fourteen (14) years and to pay a 

fine of Rs.1,00,000/- (Rupees One Lakh only), 

and in default shall undergo simple 

imprisonment for a period of one (01) year.   

 He would submit that the appeal is filed 

challenging the judgment of the trial Court on 

various grounds, and that there is no 

possibility of hearing the appeal in the near 

future.  Therefore, the order of sentence of 

imprisonment imposed by the trial Court may 

be suspended pending disposal of the appeal. 

 

(Contd..) 
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 Learned Additional Public Prosecutor 

vehemently opposed the application 

submitting that the contraband involved in the 

case is 618 Kgs of ganja, falling under the 

category of commercial quantity and 

attracting section 37 of the NDPS Act, 1985.  

The instructions received from the police 

would show that the petitioner is involved in 

seven (07) similar cases under the provisions 

of the NDPS Act.  It would show that there is 

every likelihood of the petitioner committing 

similar offence in future also, if he is released 

on bail.   Therefore, Section 37 of the NDPS 

Act squarely applies to the facts of the case, 

and it is not a fit case to suspend the order of 

sentence. 

 Considering the above facts and 

circumstances, and there being no dispute 

about the fact that the petitioner/A2 is 

involved in seven (07) similar offences 

punishable under the NDPS Act, 1985, which 

would lead this Court to come to a conclusion 

that there is every likelihood of the 

petitioner/appellant committing similar offence 

or any other offence, if he is released on bail, 

as laid down under Section 37 of the NDPS 

Act.  Therefore, this Court is of the considered 

opinion that it is not a fit case to suspend the 

sentence and to release the petitioner on bail 

at this length of time.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(Contd..) 
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 In the light of foregoing discussion, the 

application is dismissed.   

 

________ 
BVLNC,J 

 

Crl.A.No.188 of 2026 

 Heard Sri Pardha Saradhi A.V., learned 

counsel for the petitioner/appellant/A2 and Sri 

C.Panini Somayaji, learned Additional Public 

Prosecutor representing the State. 

 Admit the appeal. 

 Call for trial Court record. 

 List the matter in the month of 

September, 2026 in usual course. 

    

________ 
BVLNC,J 
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