APHC010068382025

= IN THE HIGH COURT OF ANDHRA PRADESH
gl El AT AMARAVATI
[=]

FRIDAY, THE NINETEENTH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY FIVE
PRESENT
THE HONOURABLE SRI JUSTICE K SURESH REDDY
| AND |
THE HONOURABLE SMT JUSTICE V.SUJATHA
CRIMINAL PETITION Nos.1461 of 2025, 7844 of 2024,
2147,2274,2697,3344 and 3454 of 2025

CRIMINAL PETITION NO: 1461 OF 2025

Between:

1. Smt Vidadala Rajani, W/o Kumara Swamy Vidadala, Aged about 34
years, Former Minister, R/o 36-137, Main Road, Purushothama
Patnam, Chilakaluripet.

2. Nagisetty Jaya Phanindra, S/o Srinivasa Rao Aged about 35 years, R/o
7-130, Gandhipet, Chilakaluripet.

3. Rama Krishna, S/o Anjaiah, aged about 40 years, R/o 2-71

Vemavaram, Prakasham.

...Petitioners/A-2 & A-4
, AND ' _
1. The State of Andhra Pradesh, Rep. by its Public Prosecutor, High Court
at Amaravathi, Through -S.H.O., Chilakaluripeta Town P.S., Guntur
District. |
2. Pilli Koteswar Rao, S/o Pilli Subba Rao, Agéd about 38 years, R/o D.No
11-428 East Mallapali Village, Chilakaluripeta. '

...Respondents/Defacto Complainant



"h-

<2
Petition under Section 438 of Cr.p.C U/s 482 of BNSS praying that in

the CIrcumstances stated in the Memorandum of Grounds of Criminal Petition,
the High Court may be pleased to enlarge the Petitioners/Accused on bail in
the event of their arrest by the Respondent Chilakaluripet Town P.S, , Guntur
Dlstrlc:t in Crime No0.39/2025 dated 06.02.2025

A NO: 1 OF 2025

Petition under Sectibn 528 of BNSS praying that in the circumstances
stated in the Memorandum of Grounds of Criminal Petition, the High Court
may be pleased to grant interim béil to fhe Petitioners/Accused by directing
the Respondent Chilakaluripet Town P.S., Guntur District not to arrest the
petitioners in Crime No.39/2025 dated 06.02. 2025 till final adjudlcatron of the

criminal petition.

Counsel for the Petitioners: Sri O Manohar Reddy, Senior Counsel

representing Sri S Dushyanth Reddy

Counsel for the Respondent No.1 : Sri Marri Venkata Ramana, Additional
Public Prosecutor assisted by Sri A.Rohit, Assistant Public Prosecutor

Counsel for the Respondent No.2 : Sri V V Lakshmi Narayana

APHC010492132024

5%%;% ' CRIMINAL PETiTION NO: 7844 OF 2024

Between:

K C Krishna Reddy, S/o Late K.C.Ra'mi'Reddy, Aged about 64 years, R/o.
D. No. 26/4/1628/A1, Jayan Tej Nilayam, SBI Colony, Melapuram,
HindupurTown and Mandal, Sri Sathya Sai District Andhra Pradesh

...Petitioner/Accused No.1




B

>
AND

1. The State of Andhra Pradesh, (Dharmavaram | Town Police Station, Sri
' Satya Sai District), Represented by its Public Prosecutor, High Court of
Andhra Pradesh, At Amaravati. . .
(Extra copy Served to the Public Prosecutor for the purpose of notice to
the Victim (Second Respondent) under Section 15A of the Scheduled
Castes and the Scheduled Tribes (Prevention of Atrocities) Act, 1989)

; ....Respondent

2. Birru Rajasekhar, S/o.B.Rajanna, Aged about 54 years, Occ Agriculture,
 R/o. D.No.1-11-175, Abaadpet, Hindupur, Sri Satya District—_5_15671.

...RespondenﬂComplainant

Petition under Section 482 of Bharatiya Nagarik Suraksha - Sanhita
Cr.P.C, 438 ,of' Criminal Procedure Code 1973 praying that in the
circumstances stated in the Memorandum of Grounds of Criminal Petition, the
High Court may be pleased to direct the First Respondent Police to enlarge
the Petitioner/Accu'sed No.1 (K.C.Krishna Reddy) on bail in the event of his
arrest in connection with FIR (Crime) No. 103 of 2024 of Dharmavaram |
Town Police Station, Sri Satya Sai District, Andhra Pradesh

IA NO: 1 OF 2024

Petition under Section 482 of BNSS praying that in the circumstances
stated in the Memorandum of Grounds of Criminal Petition,the High Court may
be pleased to grant interim anticipatory bail to the Pefitioner/ Accused No.1,
in the event of his arrest in connection with FIR (Crime) No. 103 of 2024 of
Dharmavaram | Town Police Station,- Sri Satya Sai District, Andhra Pradesh

pending disposal of the present criminal petition.

Counsel for the Petitioner: Sri O Manohar Reddy, Senior Counsel

 representing Sri M R K Chakravarthy



Y

Counsel for the Respondent No.1 : Sri Marri Venkata Ramana, Additional
Public Prosecutor assisted by Sri A.Rohit, Assistant Public Prosecutor

Counsel for the Respondent No.2 : Sri Abdul Saleem

APHC010102522025

[BI%[5]  CRIMINAL PETITION NO: 2147 OF 2025
o

Between:

U Jeevan Reddy, S/o Venkata Reddy, Aged about 36 years,R/o
Manesamudram village, - Hindupur Town and Mandal, = Sri Satya Sai
District.

...PetitionerlAccused

AND

The State of Andhra Pradesh, Rep. through Public Prosecutor, ngh Court
of Andhra Pradesh, Amarvathi, Guntur District,

...Respondent

Petition under Section 482 of Bharatiya Nagarik Suraksha Sanhita
Cr.P.C, Old Section 438 of ,Crimihal Procedure Code, 1973 prayihg that in
the circumstances stated in the Memorandum of Grounds of Criminal Petition,
 the High Court may be pleased to enlarge the Petitioner on bail in the event
of his arrest in connection with F.I.R.No.21 of 2025 dated 18/02/2025 on the
file of the Hindupur Rural Police Station, Sri Satya Sai District for the alleged
offences punishable under Sections 109(1), 115(1),351(2) BNS,
3(1)(s),3(2)(v) SC ST POA ACT |

Counsel for the Petitioner: Sri O Manohar Reddy, Senior Counsel
representing Sri M R K Chakravarthy



5 .
Counsel for the Respondent : Sri Marri Venkata Ramana, Additional

Public Prosecutor assisted by Sri A.Rohit, Assistant Public Prosecutor

APHCO010107772025

] CRIMINAL PETITION NO: 2274 OF 2025
L E -
[m]a

Between:

Volupalli Mohan Ranga Rao, S/o.V.Tata Rao, aged 48 yeafs,
Occ.Business; R/0.D.No.11-73-4 Gannavaram, NTR District

...Petitioner/A-5
AND

The State of Andhra Pradesh, Station House Officer, Patamata Police
Station -Vijayawada City, NTR District Rep.by public prosecutor High

Court, Amaravathi
...Respondent

Petition under Section 438/482(1) of BNSS 2023 praying that in the
circumstances stated in the Memorandum of Grounds of Criminal Petition, the
High Court may be pl-easéd to release the Petitioner/A-5 on bail in the event
of his arrest in FIR No.86/2025 Dt. 12-02- 2025 on the file of the Station
House Officer, Patamata Police Station, Vijayawada City, NTR District,
* Andhra Pradesh

Counsel for the Petitioner: Sri O Manohar Reddy, Senior Counsel

representing Sri Kiran Tirumalasetti

Counsel for the Respondent : Sri Mérri Venkata Ramana, Additional

Public Prosecutor assisted by Sri A.Rohit, Assistant Public Prosecutor



6

APHC010125922025

-

Between: |

CRIMINAL PETITION NO: 2697 OF 2025

Karubolu Anil Kumar, S/o K. .Thammi Naidu, Aged 27 yrs, D.No.17-41,
Kranthi Nagar, Hanumanth waka , hear LV Prasad Eye 'Hospital, Govt
Dairy Farm Visakhapatnam.

...Petitioner/Accused-1
AND

.The State of Andhra Pradesh, Through the S.H.O., of Muwalavanipalem
P. S , Rep., by its Public Prosecutor ngh Court at Amaravathi.

RespondenthompIalnant

Petition under Section 482 of BNSS (438 of Cr.P.C) praying that in the
circumstances stated in the Memorandum of Grounds of Criminal Petition, the
High Court may be pleased to grant an Antzmpatory Bail to the petitioner/A-1
by directing the S. H‘O of Muwalavanipalem P.S., Visakhapatnam City to
Release the Petitioner /A-1 in the event of his Arrest in connection with the

- Crime in F.LLR.N0.316/2024 dt 12/07/2024.

Counsel for the Petitioner: Sri O Manohar Reddy, Senior Counsel
representing Sri Ravuri Leela Sai Sampath

Counsel for the Respondent: Sri Marri Venkata Ramana, Additional
Public Prosecutor assisted by Sri A.Rohit, Assistant Public Prosecutor




x

APHC010158302025

O} 0 CRIMINAL PETITION NO: 3344 OF 2025
OF

Between:

Kakani Govardhan Reddy, S/o. Ramana Reddy, Aged about 60 years,
R/o. Podalakur Road, Nellore, SPSR Nellore Dlstrlct

PetltlonerlAccused A4
AND

The State of AP, Rep. by Public Prosecutor, High Court of Andhra Pradesh
At Amaravathi T

...Resbondent

Petition under Section 482 of BNSS praying that in the circumstances
stated -in the Memorandum of Grounds of Criminal Petition, the High Court
may be pléased to enlarge the Petitioner/Accused A4 on bail in the event of
his arrest in Cr.N0.24/2025 on the file of Podalakur Police Station, dated
16.02.2025 under Sections 447, 427, 379 riw. 34 1.P.C, Sec. 3 -PDPPA, Sec.
21 (1), 21 (4) of MMDARA, Sec. 120 (b), 109, 220, 506 |.P.C and Sec.3 & 5

of Explosive Substances Act.

IA NO: 1 OF 2025

Petition under Section 528 of BNSS braying that in the circumstances
stated in the Memorandum of Grounds of Criminal Petition, the High Court
may be pleased to grant interim ant|c1patory petitloner/Accused No.4 in the
event of arrest of the petitioner in connectlon with Cr.No. 24/2025 on the file

of Podalakur Police Station, pending disposal of the main Criminal Petition.




IA NO: 2 OF 2025

Petitidn under Section 528 of BNSS praying that in the circumstances
stated in the Memorandum of Grounds of Criminal Petition,the High Court may
be pleased to permit the petitioner to amend the relief sought in the
Anticipatory Bail in Crl.P.N0.3344/2025 as “tp enlarge the Petitioner/Accused
A4 on bail in the event of his arrest in Cr.No.24/2025 on the file of Podalakur
Police Station, dated 16.02.2025 under Sections 447, 427, 379 riw. 34 |.P.C,
Sec. 3 PDPPA, Sec. 21 (1), 21 (4) of MMDARA Sec. 120 (b) 109, 290, 506
L.P.C, Sec 3 & 5 of Explosive Substances Act and u/s. 3(1)(r), 3(2) (va)and 3
(2) (m) of SC-ST (POA) Act” instead of “to enlarge the Petitioner/Accused A4
on bail in the event of his arrest in Cr.No.24/2025 on the file of Podalakur
Police Station, dated 16.02.2025 under Sections 447, 427, 379 riw: 34 I.P.C,
Sec. 3 PbPPA, Sec. 21 (1), 21 (4) of MMDARA, Sec. 120 (b), 109, 220, 506
[.P.C and Sec.3 & 5 of Explosive Substanlces Act’.

A NO: 3 OF 2025

Petition under Section 528 of BNSS praying that in the circumstances
stated in the Memorandum of Grounds of Criminal Petition,the High Court may
be pleased to receive these additional grounds in I.A.No.1/2025 in
Crl.P.No0.3344/2025

Counsel for the Petitioner: Sri O Manohar Reddy, Senior Counsel

representing M/s O M R Law Firm -

Counsel for the Respondent : Sri Marri Venkata Ramana, Additional
Public Prosecutor assisted by Sri A.Rohit, Assistant Public Prosecutor




J
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APHC010163252025

g E{l CRIMINAL PETITION NO: 3454 OF 2025
E- =

| Between:

Gunthanala Nagamani, W/o.Burgula Sai Prasad, Aged about 37 Years,
Occ. Journalist, H.N0.28-799-1B, N.G.O.s Colony, Nandyala Nandyala
Mandal and District, Andhra Pradesh-518 501.

...Petitioner/Accused No.1
AND

1. The__ State of Andhra Pradesh, through Rep‘resented by Public
Prosecutor, High Court of Andhra Pradesh.

2. Mollangi Elijebeth Rani, W/o. M. Abraham, Aged about 40 Years, Occ
Repoter, R/0.28/759-4-4, N.G.O's Colony, Nandyala Town, Nandyala
Manciél and District, Andhra Pradesh.

...respondent/Defacto Ccmpléinant

Petiion under Section 482 of BNSS Act, 2023 praying that in the
circumstances stated in the Memorandum of Grounds of Criminal Petition, the

High Court may be pleased to direct the enlarged the Petitioner/Accused

" No.1 on bail in the event of her arrest in connection with Crime No0.9/2025 on

- the file of Police Station, Nandyala -1l Town, Nandyala-Mandal and District. '

Counsel for the Petitioner: Sri O Manohar Reddy, Senior Counsel

representing Dr Geddada Srinivas

Counsel for the Respondents: Sri Marri Venkata Ramana, Additional

Public Prosecutor assisted by Sri A.Rohit, Assistant Public Prosecutor " -

The Court made the following:



*HON’BLE SRI JUSTICE K.SURESH REDDY
& .
HON’BLE SMT JUSTICE V.SUJATHA
CRIMINAL PETITIONS NOS.1461 of 2025, 7844 of 2024, 2147, 2274, 2697,
3344 and 3454 of 2025

% 19.09.2025

CRIMINAL PETITION NO.1461 of 2025

# SMT. VIDADALA RAJANI W/O KUMARA SWAMY

... Petitioner
Vs.
$ State of A.P. represented by its Public Prosecutor and another,
.. Respondent
! Counsel for the Petitioner : SRI S.DUSHYANTH REDDY,
Counsel for the Respondents : 1. VV LAKSHMI NARAYANA
' 2. PUBLIC PROSECUTOR
AND
CRIMINAL PETITION NO.7844 of 2024
# K.C.Krishna Reddy S/o late K.C.Rémi Reddy. _
. ... Petitioner

Vs.

$ State of A.P. represented by its Public Prosecutor and another,
' .. Respondents



| Counsel for the Petitioner: SRIMRK CHAKRAVARTHY

Counsel for the Respondents: 1. ABDUL SALEEM
2. PUBLIC PROSECUTOR

AND

CRIMINAL PETITIONER NO.2147 of 2025

# U.JEEVAN REDDY S/O VENKATA REDDY

Vs.
$ State of A.P. represented by its Public Prosecutor,

| Counsel for the Petitioner; SRIM R K CHAKRAVARTHY

: Petitioner

.... Respondent

Counsel for the Respondent : ADDITONAL PUBLIC PROSECUTOR

AND

CRIMINAL PETITION NO.2274 of 2025

# VOLUPALLI MOHAN RANGA RAO S/O V.TATA RAO
Vs.

$ State of A.P. represented by its Public Prosecutor,

I Counsel for the Petitioner : SRI KIiRAN TIRUMALASETTI

Counse! for the Respondent : PUBLIC PROSECUTOR

AND

... Petitioner

o Respondent



CRIMINAL PETITION NO.2697 of 2025

# KARUBOLU ANIL KUMAR S/0 K. THAMM! NAIDU :
. : ... Petitioner

Vs. |
$ State of A.P. represented by its Public Prosecutor, :
: : .... Respondent
I Counsel for the Petitioner : SRI RAVURI LEELA 'SAI SAMPATH
Counsel for the Respondent : PUBLIG PROSECUTOR |
| AND

CRIMINAL PETITION NO.3344 of 2025

# KAKANI GOVARDHAN REDDY S/0O RAMANA REDDY
... Petitioner

Vs. |
$ Staté of A.P. represénted by it.s Public Prosecutor,
- : .... Respondent
| Counsel for the Petitioner : SRI O M R LAW FIRM
Counsel for the Respondent : PUBLIC PROSECUTOR
| AND

CRIMINAL PETITION NO.3454 of 2025

# GUNTHANALA NAGAMANI W/O BURGULA SAlI PRASAD
' ... Petitioner

Vs.



$ State of A.P. represented by its Public Prosecutor and another,

| Counsel for the Petitioner : SRI GEDDADA SRINIVAS

" Counsel for the Respondent : PUBLIC PROSECUTOR |

<Gist

>Head Noie:

? Cases referred:

1.

N OE LN

9.
10.
11.

2025 SCC OnLine AP 22

2025 SCC OnLine AP 31

2024 SCC OnLine AP 5790

2024 SCC OnLine AP 5322 .
(2020)4 Supreme Court Cases 727
2024 SCC OnlLine SC 2249

(2003) 4 Supreme Court Cases 325
(2000) 5 Supreme Court Cases 488
(2025) 3 Supreme Court Cases 440
2012(8) SCC 795

2025 INSC 1067

.... Respondent



HON’BLE SRI JUSTICE K.SURESH REDDY
&
HON’BLE SMT JUSTICE V.SUJATHA

CRIMINAL PETITIONS NOS.1461 of 2025, 7844 of 2024, 2147, 2274, 2697,

3344 and 3454 of 2025

Date of Reference Order Pronounced: 19.09.2025

Submitted for Approval:

SRI JUSTICE K.SURESH REDDY

AND
SMT JUSTICE V.SUJATHA
1. Whether Reporters of Local neWspapers Yes/N{)
may be allowed to see the judgments ?
2. Whether the copies of judgment may be Y?a/s/No

marked to Law Reporters/Journals?

v
3. Whether Their Ladyship/Lordship wish to Yes/No
see the fair copy of the Judgment ?



aprcotoosesszzs N THE HIGH COURT OF ANDHRA PRADESH

E4E AT AMARAVATI -
"’5"*- (Special Original Jurisdiction) - 3528
[=] &= |

FRIDAY, THE 19" DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY FIVE

PRESENT
THE HONOURABLE SRI JUSTICE K SURESH REDDY
THE HONOURABLE SMT JUSTICE V.SUJATHA

CRIMINAL PETITION NO: 1461/2025
Between: -

1.SMT VIDADALA RAJANI, W/O KUMARA SWAMY VIDADALA AGED
ABOUT 34 YEARS, FORMER MINISTER, R/O 36-137, MAIN ROAD,
PURUSHOTHAMA PATNAM, CHILAKALURIPET.

2 NAGISETTY JAYA PHANINDRA,, S/O SRINIVASA RAO AGED ABOUT
35 YEARS, R/O 7-130, GANDHIPET, CHILAKALURIPET. '

3.RAMA KRISHNA, S/O ANJAIAH, AGED ABOUT 40 YEARS, R/O 2-71
VEMAVARAM, PRAKASHAM. :

' ...PETITIONER/ACCUSED(S)

AND

1. THE STATE OF ANDHRA PRADESH, REP. BY ITS PUBLIC
PROSECUTOR, HIGH COURT AT AMARAVATHI, THROUGH SH.O,
CHILAKALURIPETA TOWN P.S., GUNTUR DISTRICT. :

2 PILLI KOTESWAR RAO, S/O PILLI SUBBA RAO, AGED ABOUT 38
YEARS, R/O DNO 11-428 EAST MALLAPALl VILLAGE,
CHILAKALURIPETA. :

_.RESPONDENT/COMPLAINANT(S):

Counsel for the Petitionerfaccused(S}).




1.5 DUSHYANTH REDDY -
Counsel for the Respondent/complainant(S):

1.V V LAKSHMI NARAYANA
2.PUBLIC PROSECUTOR

AND

CRIMINAL PETITION NO: 7844/2024
Between: ‘ s
1.K C KRISHNA REDDY, S/O LATE K.C.RAMI REDDY, AGED ABOUT 64
YEARS, R/O. D. NO. 26/4/1628/A1, JAYAN TEJ NILAYAM, SBI
COLONY, MELAPURAM, HINDUPURTOWN AND- MANDAL, SRI
SATHYA SAI DISTRICT ANDHRA PRADESH _
...PETITIONER/ACCUSED
~AND ’
1.THE STATE OF ANDHRA PRADESH, (DHARMAVARAM | TOWN
POLICE STATION, SRi SATYA SAI DISTRICT), REPRESENTED BY (TS
PUBLIC PROSECUTOR, HIGH COURT OF ANDHRA PRADESH, AT
AMARAVATI. (EXTRA COPY SERVED TO THE PUBLIC PROSECUTOR
FOR THE PURPOSE OF NOTICE TO THE VICTIM (SECOND
RESPONDENT) UNDER SECTION 15A OF THE SCHEDULED CASTES
AND THE SCHEDULED TRIBES (PREVENTION OF ATROCITIES) ACT,
1989)
2.BIRRU RAJASEKHAR, S/O.B.RAJANNA, AGED ABOUT 54 YEARS,
OCC AGRICULTURE, R/O. D.NO.1-11-175, ABAADPET, HINDUPUR,
SRI SATYA DISTRICT-515671.
' ...RESPONDENT/COMPLAINANT(S):

Counsel for the Petitioner/accused:
1.M R K CHAKRAVARTHY

Counsel for the Respondentlcomplamant(S)
1.ABDUS SALEEM
2.PUBLIC PROSECUTOR




AND

CRIMINAL PETITION NO: 2147/2025

Between: : .

"1.U JEEVAN REDDY, S/O VENKATA REDDY, AGED ABOUT 36
YEARS,R/O MANESAMUDRAM VILLAGE, HINDUPUR TOWN AND
MANDAL, SRI SATYA SAI DISTRICT. '

' ..PETITIONER/ACCUSED
AND

1.THE STATE OF ANDHRA PRADESH, Reb. through Public Prosecutor,
High Court of Andhra Pradesh, Amarvathi, Guntur District. .-
...RESPONDENT/COMPLAINANT

Counsel for the Petitioner/accused:
1.M R K CHAKRAVARTHY
Counsel for the Respondent/complainant:
1.PUBLIC PROSECUTOR
AND

CRIMINAL PETITION NO: 2274/2025

Between:

1.VOLUPALLI MOHAN RANGA RAO, S/O.V.TATA RAO, AGED 48 YEARS

OCC.BUSINESS, R/0.D.NO.11-73-4 GANNAVARAM, NTR DISTRICT
' ...PETITIONER/ACCUSED

AND

. 1.THE STATE OF ANDHRA PRADESH, Station House Officer Patamata
Police Station Vijayawada City, NTR District Rep.by public prosecutor
High Court, Amaravathi :
...RESPONDENT/COMPLAINANT

Counsel for the Petitioner/faccused:
1.KIRAN TIRUMALASETTI

Counsel for the Respondent/complainant:
1.PUBLIC PROSECUTOR




AND

CRIMINAL PETITION NO: 2697/2025

Between:

1.KARUBOLU ANIL KUMAR, S/O K. THAMMI NAIDU, AGED 27 YRS ,
D.NO. 17-41, KRANTH! NAGAR, HANUMANTH WAKA , NEAR LV

PRASAD EYE HOSPITAL, GOVT DAIRY FARM VISAKHAPATNAM.
...PETITIONER/ACCUSED

AND - '

1.THE STATE OF ANDHRA PRADESH, Through the SH.O., of
Muwalavanipalem P.S., Rep., by its Public Prosecutor High Court at

Amaravathi. _
...RESPONDENT/COMPLAINANT

Counsel for the Petitioner/accused:
1.RAVURI LEELA SAl SAMPATH

Counsel for the Respondent/complainant:
1.PUBLIC PROSECUTOR

AND

CRIMINAL PETITION NO: 3344/2025

Between:

1. KAKANI GOVARDHAN REDDY, S/O. RAMANA REDDY, AGED ABOUT
60 YEARS, R/O. PODALAKUR ROAD, NELLORE, SPSR NELLORE
DISTRIC ‘

...PETITIONER/ACCUSED
AND
1.THE STATE OF AP, Rep. by Public Prosecutor, High Court of Andhra

Pradesh At Amaravathi
...RESPONDENT/COMPLAINANT

Counsel for the Petitioner/accused:

1.0 M R LAW FIRM
Counsel for the Respondent/complainant:
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1.PUBLIC PROSECUTOR
AND

CRIMINAL PETITION NO: 3454/2025

Between: oo
1.GUNTHANALA NAGAMANI," W/O.BURGULA SAl PRASAD, AGED
ABOUT 37 YEARS, OCC JOURNALIST H.NO.28-799-LB, N.G.O.S
COLONY, NANDYALA NANDYALA MANDAL AND DISTRICT, ANDHRA
PRADESH-518 501. . o
...PETITIONER/ACCUSED
AND
1.THE STATE OF ANDHRA PRADESH, THROUGH REPRESENTED BY
PUBLIC PROSECUTOR, HIGH COURT OF ANDHRA PRADESH.
2.MOLLANGI ELIJEBETH RANI, W/O. M. ABRAHAM, AGED ABOUT 40
YEARS, OCC REPOTER, R/0.28/759-4-4, " N.G.O'S COLONY,
NANDYALA TOWN, NANDYALA MANDAL AND DISTRICT, ANDHRA
PRADESH.
...RESPONDENT/COMPLAINANT(S):

Counsel for the Petitioner/accused:
1.GEDDADA SRINIVAS

Counsel for the Respondent/complainant(S):
1.PUBLIC PROSECUTOR
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The Court made the following:

REFERENCE ORDER:(Per K Suresh Reddy,J) -

These matters came up before us on a reference made by the
learned Single Judge of this Court, who, whilé considering the pre-arrest
bail/anticipatory bail applications, filed under Section 482 of Bharatiya
Nagarik Suraksha Sanhita, 2023, by different petitioners in different crime‘
numbers, vide Crl.P.Nos.2147, 2697, 2274, 3329, 3344 and 3454 of 2025,
framed the following questions -of law deemed to be of significance and
directed that the same be placed before the Hon’ble Chief Justice for
assignment to an appropriate Division Bench. Pursuant therefo, the
Hon’ble the Chief Justice has been pleased to constitute this Bench to

consider and adjudicate upon the questions so referred viz:-

“Whether, in cases where the alleged offence does not
attract the provisions of the Scheduled Castes and Scheduled
Tribes (Prevention of Atrocities) Act, 1989 (for short ‘the Act’) :

1. An applicatioh for anticiﬁatory bail is maintainable
exclusively before the Special Court or the Exclusive
Special Court, and the High Court is confined to
exercising appellate jurisdiction only under Section

14A(2) of the Act;
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or

2. Does the High Court retain its concurrent original
jurisdiciio_n under Sect'ic')n Z‘;38 of the Cﬁminal
Procedure Code to entertain such applications? 7

FACTUAL BACKGROUND :

When all these Criminal Petitions were listed ‘before Athe, learned
Single Judge, the prosecution raised a preliminary objection regarding
maintainability of said Criminal Petitions conténding inter alia Vtha‘t under -
Section 438 of the Code of Criminal Procedure, 1973 and under Section
482 of the Bharatiya Nagarik Sur‘aksha Sanhita, 2023, the application for
pre-arrest bail/anticipatory bail is not maintainable before the High Court, in
view 6f the legislative embargo/bar imposed under Section 14A(2) o‘f the

Act, 1989.

2. In support of its contentibn, the prosecution relied on the following
Judgments of this Court:

1. Chalivendra Ramakrishna Vs. State of Andhra Pradesh’

2. Bandi Raghava Reddy Vs. State of Andhra Pradesh?

3. Deepak Kumar Tala Vs. State of Andhra Pradesh, rep. by its .-

12025 SCC OnLine AP 22
22025 SCC OnLine AP 31
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Public Prosecutor and others®
4. Nakka Nagireddy Vs. State of Andhra Pradesh*

3. Wherein -in the afore-cited Judgments of this Court, it was held
that the High Court refrained from exercising its original juri_sdiction to
entertain such applicatioris under the provisions of the said Act. During the
course of hearing, learned Single Judge while expressing hié respectful
view contrary to the view _faken in the above judgments on the issue of
maintainability,' relied on the folldwing judgmenfs of the Hon'ble Supreme
Court of Indiel - |

1. -Prathvi Raj Chauhan Vs. Union of India and others®

2. ShajanSkaria Vs. State of Kerala and another®

4. In the Iiéht of the divergent opinions of the co-ordinate Single
Benches of this Court, the matter was placed before the Hon’ble the Chief
Justice with a request to refer the matter to the Division Bench to resolve the
above issues. Consequently, the Hon'’ble the Chief Jus.tice constituted this
BencH to decide the above issues.

5. Sri O.Manohar Reddy, learned Senior Counsel, leading the batch

would strenuously contend that the judgment of the learned Single Judge of

¥ 2024 SCC OnLine AP 5790
42024 SCC OnLine AP 5322
° (2020)4 Supreme Court Cases 727
® 2024 SCC OnLine SC 2249
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this Court referred to supra is contrary to the judgments of Hon’ble Supreme |
Court vide Prathvi Raj Chauhan’s case and Shajan Skaria’s case (Supra
5 and 6). Learned Senior Counsel would further contend that the Hon'ble
Supreme Court in the Judgment referred in Prathvi Raj Chauhan’s case
(supra 5) held as follows :-

“11.Concerning the applicability of provisions of Section 438 Cr.P.C.,
it shall not apply to the cases under the 1989 Act. However, if the
complaint does not make out a prima facie. case for applicability of
the provisions of the 1 989 Act, the bar created by Sections 18 and
18-A{i) shall not apply. We have clarified this aspect while decigling
the review petitions. |

12. The Court can, in exceptional cases, exercise power under
Section 482 Cr.P.C. for quashing the cases to prevent misuse of
provisions on settled parameters, as already observed .vvhi/e
deciding the review petitions. The legal position is clear, and n‘o

argument to the contrary has been raised.”

6. In the above Judgment, the Hon’ble Subreme Court referred to its
earlier judgment reported in Vilas Pandurang Pawar v. State of
Maharashtra [2012 (8) SCC 795]. In the said Judgment also, the Hon'ble

Supreme Court held as foliows :-

“10. The scope of Section 18 of the SC/ST Act read with Section 438

of the Code is such that it creates a specific bar in the grant of
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anticipatory bail. When an offence is registered against a person
under the provisions of the SC/ST Act, no court shall entertain an
application for anticipatory bail, unless it prima facie finds that such
an offence is not made out. Moreover, while considering the
application for ball, scope for appreciation of evidence and other
material on record is limited. The court is not expected to indulge in
critical analysis of the evidence on record. When a provision has
been enacted in the Special Act to protect the persons who belong fo
the Scheduled Castes and the Scheduled Tribes and a bar has been
imposed in granting bail under Section 438 of the Code, the
provision in the Special Act cannot be easily brushed aside by

elaborate discussion on the evidence.”

In paragraph 33 of the judgment in Prathvi Raj Chauhan’s case (supra

5) also it was held as under:-

“33.1 would only add a caveat with the observation and-emphasis.
that while considering any application seeking pre-arrest bail, the
High Court has' to balance the tWo interests : i.e. that the power is
not so used as to convert the jurisdiction info that under
Section438 of the Criminal Procédure Code, but that it is used
sparingly and such orders made in very exceptional cases where
no prima facie offence is made out as shown in the FIR, and
further also that if such orders are not made in those classes of
cases, the result would inevitably be a miscarriage of justice or
abuse of process of jaw. | I consider such stringent terms,
otherwise contrary to the philosophy of bail, absolutely essential,

. because a liberal use of the power to grant pre-arrest bail would
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defeat the intention of Parliament.”

Further, the learned Senior Counsel brought to the notice of this

Court about the observation of the Hon'ble Supreme Court in the judgment

reported in Shajan Skaria’s case (Supra 6), wherein it was held as follows:-,

“45. In Arnesh Kumar v Staté of Bihar and Another répoﬁed in -
(2014) 8 SCC 273, this Court laid emphasis on the phrases “credible
information” and ‘“reasonable suspicion” as they appear. in Section
41 of CrPC and held as follows: . »

“5. Arrest brings humiliation, curtails freedom and casts scars
forever. Lawmakers know it so also the police. There is a (:Jattle,
between the lawmakers and the police and it seems that the bolice
has not learnt its lesson: the lesson implicit and embodied in CrPC. It
has not come out of its colonial image despite six decades of
Independence, it is largely considered as a tool of harassment,
_oppression and surely not considered a friend of public. The need- for
caution in exercising the drastic power of arrest has been
emphasised time and again by the courts but has not yielded desired
result. Power to arrest greatly contributes to its arrogance-so also
the failure of the Magistracy fo check it. Not only this, thé power of
arrest is one of the lucrative sources of police corruption. The
attitude to arrest first and then proceed with the rest is despicable. It
has become a handy tool to the police officers who lack sensitivity or
act with obligue mofive. _

6. Law Commissions, Police Commissions and this Court in a

large number of judgments emphasised the need to maintain a
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balance between individual Iiben‘y., and societal order while
exercising the power of arrest. Police officers make arrest as they
believe that they possess the power fo do so. As the arrest curtails
ffeedém, brings' humiliation and casts scars forever, we feel
differently. We believe that no arrest should be made only because
the offence is non-bailable and cognizable and therefore, lawful for
the police officers to do so. The existence of the power to arrest is
one thing, the justification for the exercise of it is quite another. Apart
from the power to arrest, the police officers must be able to justify
the reasons thereof. No arrest can be made in a routine manner on
a mere allegation of commission of an offence made against a
person. It would be prudent and wise for a police officer that no
arrest is made without a reasonable satisfaction reached after éome
investigation as to the genuineness of the allegation. Despife this
legal position, the legislature did not find-any improvement. Numbers
of arrest have not decreased. Ultimately, Parfiament had fo intervene
and on the recommendation of the 177"Report of the Law
Commission submitted in the year 2001, Section 41 of the Code of
Criminal Procedure {for short “CrPC?”), in the present form came to
be enacted. It is interesting to note that such a recommendation was
made by the Law Commission in its 152" and 154" Report
submitted as back in the year 1994. The value of the proportionality

permeates the amendment relating to arrest.

XXX XXXXXX

7.3. In pith and core, the pplfce officer before arrest must put a

question to himself, why arrest? s it really required? What purpose it

[T EEN—-—,
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will serve? What object it will achieve? It is only after these questions

are addressed and one or the other conditions as enumerated above

Is satisfied, the power of arrest needs to be exercised. In fine, before

arrest first the police officers should have reason to believe on the

basis of information and material that the accused has committed

the offence. Apart from this, the police officer has to be satisfied

further that the arrest is necessary for one or the more purposes

envisaged by sub-clauses (a) to (e) of clause (1) of Section 41
CrPC.

XXXXXXXXX

10. We are of the opinion that if the provisions of Section 41 CrPC

which authorises the police officer to arrest an accused without an

order from a Maaqistrate and without a warrant are scrupulously

enforced, the wrong committed by the police officers intentionally or

unwittingly would be reversed and the number of cases which come

to the Court for grant of anticipatory bail will substantially reduce. We

would like z‘d emphasise that the practice of mechanically

reproducing in the case diary all or most of the reasons contained in

Section 41 CrPC for effecting arrest be discouraged and

discontinued.”

(Emphasis supplied)

46. The aforesaid discussion indicates that the term ‘arrest’
appearing in the text of Section 18 of the Act, 1989 should be
construed and understood in the larger context of the powers of

police to effect an arrest and the restrictions imposed by the statute



N
e

19

and the courts on the exercise of such power. Seen thus, it can be
said that the bar under Secrtion 18 of thé Act, 1989 would apply only
to those cases where prima facie materials exist pointing towards
the commission of an offence under the Act, 1989. We say so
because it is only when a prima facie case is made out that the pre-
arrest requirements as 'stipu/ated under Section 41 of CrPC could be
said to be satisfied. | | _

Jil. When can it be said that a prima facie case is made out in a

given FIR/complaint?

47. Prima facie is a Latin term that trans/ates fo “at first sight” or
‘based on first impression”. The ex,oreésion “‘where no prima facie
materials exist warranfing arrest in ‘a coﬁplainf or FIR” should be
understood as “when based on first impression, no offence is made
out as shown in the FIR or the complaint”. This means that when the
necessary ingredients fo constitute fh.e offence under the Act, 1989
are not made out upon the reading of the complaint, no case can be

said to exist prima facie.

48. As a sequitur, if thé necessary ingredients to constitute the
offence under the Act 1989 are not disclosed on the prima facie
reading of the allegatfons levelled in the complaint or FIR, then in
stich circumstances, as per the consistent exposition by various

decisions of this Court, the bar of Section 18 would not apply and the

~courts would not be absolutely precluded from granting pre-arrest

bail to -the accused persons.

49. In our opinion, the aforesaid is the only test that the court should
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"apply, when an accused prays for anticipatory bail in connection with
any offence alleged to have been committed under the provisions of
the Act, 1989. In a given case, an accused may argue that although
the aflegations feveled in the FIR or the complaint do disclose the
commission of an offence under the Act, 1989, yet the FIR or the

complaint ‘being palpably false on account of political or private

vendetta, the court should consider the plea for grant of anticipatory '

bail despite the specific bar of Section 18 of the Act, 1 989. However,

if the accused puts forward the case of malicious prosecution on

account of political or private vendetta then the same can be

considered only by the High Court in exercise of its inherent powers
under Section 482 of the Code or in exercise of its extraordinary
jurisdiction under Article 226 of the Constitution. However, powers
under Section 438 of the CrPC cannot be exercised once the
contents of the complaint/FIR disclose a prima facie case. In other
words, if all the ingredients necessary for constituting the offence are
borne out from the compiaint, then the remedy of ant:crpatory bail

becomes unava/lable to the accused.

50. The duty to determine prima facie existence of the case is cast
upon the courts with a view to ensure that no- unnecessary
humiliation is caused to the accused. The courts should not shy
away from conducting a preliminary inquiry to determine if the
narration of facts in the complaint/FIR in fact discloses the essential
ingredients required to Conétitute an offence under the Act, 1 989. it
is expected of the courts to apply their judicial mind to determine

whether the allegations leveled in the complainf, on a plain reading,

e e
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salisfy the ingredients constituting the alleged offence. Such
application of judicial mind should pe independent and without being
influenced by the provisions figuring in the complaint/FIR. The
aforesaid role of the courts assumes even more importance when a
prima facie finding on the case has the effect of precluding the
accused person from seeking anticipatory bail, which is an important

concomitant of personal liberty of the individual.

51. The aforesaid position is also apparent from a plain construction
of the text of Section 18 of the Act, 1989. The words *having
committed an offence under this Act” 'denote that it is only when the
accusation in the complaint clearly points towards the commission of
an offence under the Act, 1989 that the bar of Section 18 would
apply. The minimum threshold for determining whether an offence
under the Act has been committed or not is to ascertain whether all
the ingredients which are necessary to constitute the offence are
prima facie disclosed in the complaint or not. An accusation which
does not disclose the necessary ingredients of the offence on a
prima facie reading cannot be said to be sufficient to bring into
operation the bar envisaged by Section 18 of the Act, 1989. Holding
otherwise would mean that even a plain accusation, devoid of the
essential ingredients required for constituting the offence, would be
enough for invoking the bar under Section 18. In our considered
view, such an approach would not be in line with the dictum as laid
by this Court while upholding the Constitutionality of Sections 18 and
18-A respectively of the Act, 1989. !
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9. Learned Senior Counsel furtherawould contend that the Hon'ble
Supreme Court in the above judgments has categorically held that where
there is no prima facie material exists, warranting arrest of- a person |n.a-
complaint or FIR, the application under Section 438 Cr.P.C. {present Sectlon :
482 of B.N.S.S, 2023] is certainly maintainab!e, despite the bar enunmate_d
under Section 18A of the Act and as upheld by the Hon'ble Supfemé Cégrt -in
the judgment referred in Prathvi Raj Chauhan’s case (Supra-5). Ergo, if no
prima Facie spelis out, then there exists no bar for enfertaining an application
under Section 438 of Code [present Section Z'1‘82 of B.N.S.S,,ZOZS]. it is;.oniy
wheh the prima facie case is made out, the bar created under Section 18 and
18(A) of the Act would come into force. The Hon’ble Supreme Court has also
held that if the accused pui_s forward the case of malicious prosecution on
account of the poii'tical or other vendetta, then the same can be considered
only by the High Court in exercising mherent powers under Section 482 of
the Code or in exercise of its extra-ordinary jurisdiction under Artlcle 227 of
Constitution of India. However, powers under Section 438 of the Code
cannot be exercised once the contents oﬂhé complainf[/FIR disclose prfma
facie case, As such, the bar created under Section 18-and 18A of the Aét is

not applicable where there is no prima facie case.
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10. In both judgments of the Hon’ble Supreme Court, forum for filing an
application under Section 438 of the Code [present Section 482 of B.N.S.S,
2023] was- not discussed és the“ .s'ame éould not arise Ain both those
'judgments. The learned Senior Counsel contends that when there is no
prima facie caée made out against the accused, the ‘accused.can invoke
. Section 438 of the Code [present Section 482 of B.N.S.S, 2023'] onl-y beforé

- the High Court and not before the Special Court or Exclusive Special Court. |

11. It was further coﬁtended that since those courtsk were created
under the provisions of the special enactment i.e., the Act and since the FIR
will be Iodged' under the provisions of said special enactment ie., the
Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989,
1989, the said Special Court will not entertain an application under Section
438 Cr.P.C. in view. of the bar envisaged under Section 18 and 18A of the
Act. As such, the accused has tc; inevitably approach the High Court seeking
pre—larrest bail under Section 438 of the Code [present Section 482 of

B.N.S.S, 2023].

12. On the other hand, Sri Marri VVenkata Ramana, learned Additional
Public Prosecutor assisted by Sri A.Sai Rohit, iearned Assistant Public

Proscutor contends that the accused has to file an application under Section
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438 of the Code only before the Special Court or before- the Exclusive I'
Special Court. He would further contend that the High Court is only having
an appellate jurisdiction as per Section» 14A of the Act and the High Cdu‘r’.t
does not entail its original jurisdiction under Section 14-A of the Act.

13. He further contends that the High Court will not have original
jurisdiction as well as the appellate jurisdiction with regard to thé same issue.
In support of his contention, he relied on the Order, dated 31.01.2025, of the
Hon'ble Supreme Court wherein the Apex court while dismissing SLP
Nos.1497 to 1511 of 2025 held as follows:- |

“We are not inclined to entertain these petitions.
Accordingly, the Special Leave Petitions are dismissed.
However, we leave it open for the petitioners to approach
the Trial Court/Special Court under Section 438 Cr.P.C.
forthwith and for a period of two weeks, no coercive
" measures be taken against the petitioner_é.
It is made clear that this interim ordér is being passed
without looking into the merits of the matters. The trial
‘Court/Special Court would be at liberly to pass an

independent order on the applications so filed.”

14. Learned Additional Public Prosecutor submits that the above
appeals arose out of concurrent judgment of this Court, referred 1 to 4 supra,

as such, he contends that an appl_iéation under Section 438 Cr.P.C. is
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maintainable only before the learned Special Court or Exclusive Special -

Court.

15. On the other hand, Sri- O..I\/Eanohar Reddy, learned Senior Counsel
contends that the orders in the above referred judgments of the Hon’ble
Supreme Court are not binding as no ratio was laid down by the Hon'’ble
Supreme Court in the above order. In support of his contention, he relied o.n
the judgments of the Hon'ble Supreme Court reported in COLLECTOR OF
CUSTOMS, BOMBAY v.. ELEPHANTA OIL & INDU_STRIES LTD.,
BOMBAY’ wherei.n it is held as follows:-

“18. lz‘ is to be stated that the Tribunal relied upon its earli'er
decision bonbserving that the SLP against the said decision was
dismissed by this Court summarily. But, it is well-settled law that
in case where SLP is dismissed without assigning any reaSon,_
that order would not constitute a binding precedent.  (Re: Ajit
Kumar Rath v. State of Oriésa (1999) 9 SCC 596 : 2000 SCC (L
&S) 192 : 1999 Supp (4) SCR 302.7

16. He also relied on an another judgment of the Hon'ble Supreme
Court reported in ARNIT DAS v. STATE OF BIHAR® wherein it is held as

follows:

‘20. A decision not expressed, not accompanied by reasons

and not proceeding on a conscious consideration of an issue

” (2003) 4 Supreme Court Cases 325
® (2000) 5 Supreme Court Cases 488
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cannot be deemed-to be a law declared to have a binding
effect as is contemplated bylAr_ﬁcle 141. . That which has
escaped in the judgment is not the ratio decidendi. This is the
rule of sub silentio, in the technical sense when a particular

point of law was not consciously determined.”

17. In another Judgment reported in NBCC (iNDlA)_L'IMITED v.

STATE OF WEST BENGAL AND OTHERS® wherein it is héld as follows:-

“53. A decision where the issue was neither raised nor preceded by
any consideration, in State of U.P. v. Synthetics and Chemicals Lid. -
this Court held : (SCC p. 163, para 41)
“41. ... the Court did not feel bound by earlier decision as it
was rendered without any argument, without reference to the
crucial words of the rule and without any citation of the
authority”.
Further, approving the decision of this Court in Municipal
Corporation of Delhi v. Gurnam Kaur, which held that “precedents
sub-silentio and without argument are of no moment” this Court held
that : (Synthetics & Chemicals case, SCC p. 163, para 41)
“41. ... A decision which is not express and is not founded on
reasons nor it proceeds on consideration of issue cannot be
deemed to be a law declared to have a binding effect as is
contemplated by Article 141”. '
54.  The same approach was adopted in Arnit Das (1) v. State of
Binar where it was held that : (SCC p. 498, para 20)

® (2025) 3 Supreme Court Cases 440
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“20. A decision not expressed, not accompanied by reasons
and not proceeding on a conscious consideration of an issue
cannot be deemed to be a'law declared to have a binding effect
asis contemplared by Article 141. That which has escaped in
the judgment is not the ratio decidendi. This is the rule of sub-
silenfio, in the technical sense when a particular point of law’
was not consciously determined”. _
55. In this context, it is also important to note that, as an institution,
our Supreme Court performs the twin functions of decision-making
and precedent-making. A substantial portion of our Jjurisdiction under
Article 136 is reflective of regular appellate disposition of decision
making. Every judgment or order made by this Coun‘ in d/sposmg of
these appeals is not intended to be a binding preceo’ent under Article
141. Though the arrival of a dispute for this Court's consideration,
either for decision-making or precedent-making is at the same
tarmac, every Jjudgment or order which departs from this Court Iands
at the doorstep of the High Courts and the subordinate courts as a
binding precedent. We are aware of the. difficulties that High Courts
and the subbrdinaz‘e courts face in determining whether the judgment
is in the process of decision-making or precedent-making,
particularly when we have also declared that even an obiter of this
Court must be treated as a binding precedent for the High Courts
and the courts below. In the process of decision making, this Court
takes care to indicate the instances where the decision of. the
Supreme Court is not to be treated as precedent. It is therefore
necessary to be cautious in our dispensation and state whether a

particular decision is to resolve the dispute between the parties and
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provide finality or whether the judgment is intended to and in fact
declares the law under Arficle 141.”

18. As such, he contends that the Hoh’ble Subreme'Cc‘Jur"[} has not
relied on any ratio and as such, the_observation made in the SLP No.1497 to
1511 of 2025 is not applicable. He further contends that when the alleged -
offence does not attract the provisions of the Act, then an application for

anticipatory bail is maintainable before the High Court only in-terms of the

Judgment of the Hon’ble Supreme Court in Prathvi Raj Chauhan’s case -

and Shajan Skaria’s case (Supra 5 and 6).

19. He further contends that the High Court will retain its original
jurisdiction under Section 438 Cr.P.C. and it also retains the appellate

jurisdiction under Section 14A(2) of the Act.

20. We have' carefully gohe through and meticulously perused the
entire material on record and we have also carefully pérused the Judgrﬁe‘nts |
cited by both counsel for the parties to"the lis including the Judgments of the -
Hon’ble Supreme Court in Prathvi-Raj Chauhan’s case and Shajan
Skaria’s case (Supra 5 and 6).

21. At the threshold and before proceéding further, the 're]evalnt
provisions of the said Act, 1989 have béen extracted hereunder-for better

appreciation of the /is:
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Section 2(bd) “Exclusive Special Court” means the Exclusive Special
Court established under sub-section (1) of section 14 exclusively to

try the offences under this Act;

Section 2(d) "Special Court” means a Court of Session specified as a

Special Court in section 14;

14A. Appeals.—

(1)Notwithstanding any'z‘hing contained in the Code of
Criminal Procedure, 1973 (2 of 1974), an appeal shall 'lie,
from any judgment sentence or ordér, not being an
interfocutory order, of a- Special Court or an Exclusive
Special Court, to the High Court both on facts and on law.
(2) Notwithstanding anything contained in sub-section (3)
of section 378 of the Code of Criminal Procedure, 1973 (2
of 1974), an appeal shall lie to the High Court against an
order of the Special Court or the Exclusive Special Court
granting or refusing bail. |

(3) Notwithstanding anything contained in any other law
for the time being in force, every appeal under this section
shall be preferred within a period of ninety days from the

~ date of judgment, sentence or order appealed from :

Provided that the High Court may entertain an appeal
after the expiry of the said period of ninety days if it is
satisfied that the appellant had sufficient cause for not
preferring the appeal within the period of ninety days :

Provided further that no éppea} shall be entertained
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after the expiry of the period of one hundred and eighty
days. ,

(4) Every appeal preferred under sub-section{1) shall,
as far as possible, be disposed of within a period of three

months from the date of admission of the appeal.

18. Section 438 of the Code not to apply to persons
committing an offence under the Act.—Nothing in ééction 438
of the Code shall apply in relation to any case involving the arrest
of any person on an accusation of having committed an offence

under this Act.

18A. No enquiry or approvz?l required. — (1) For the purposes of
this Act,— :

a) Preliminary enquiry shall not be required for registration
of a First Information Report against any person; or

b} The investigating -officer shall not require approval for -
the arrest, if necessary, of any person,

¢) Against whom an accusation of having committed an
offence under this Act has been made and no procedure
other than that provided under this Act or the Code shall

apply.

(2) The provisions of Section 438 of the Code shall not
apply to a case under this Act, notwithdtanding any
judgment or order or direction of any Court.

22, As already pointed supra, the Hon'ble Supreme Court in the
judgment of Prathvi Raj Chauhan’s case and Shajan Skaria’s case (Supra

5 and 6) has clearly stated that when the prima facjé case is not made out,

g
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the accused can certainly approach the Court under Section 438 Cr.P.C. A
seeking pre-arrest bail. The same view was. taken by the Hon’ble Supreme
"Court referred in Shajan Skaria’s case (supra 6). Earlier also, the Hon'ble
Supreme Court has taken a similar view in the judgment reported in Vilas
Pandurang Pawar & Anr vs State Of Maharashtra & Ors™. ltis trite to
mention here that, in all t.hese three judgments of Hon’ble Suprgme Court of
India, there was no specific issue with regar,d to the forum for filing pre-arrest
bail Iapplication/anticipatory bail application. The said issue never fell for
consideration before the Hon’ble Supreme Court. The only_ issue in the
above judgments before the Hon'ble Supreme Court was whether an
application under Section 438 Cr.P.C. is maintainable or not in view of the
bar prescribed under Section 18 and 18A of the Act and the Hon'ble
Supreme Court of India categori'cally concluded that, an application under
éection 438 Cr.P.C. is maintainat;fe in the event no prima facie case/material

is made out.

23. We have carefully examined the relevant portions of the Act as well
as the Code. As seen from the above judgments, it is clear that once the
prima facie case is made out, the bar created under Section 18 and 18A of

the Act would attract. However, when no prima facie material exists‘, the bar

% 2012(8) SCC 795
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envisaged under-Section 18 and 18A of the Act would not apply.

24. So far as the forum is cbncemed, the Special Court and Exclusive
Special Court are created and established under Secﬁion 2{(bd) and Section )
2(d) of the Act. Section 2(bd) of thé Act, 1989 amply defihés “Exclusive
Special Court” as the Exclusive Special Court established under Sub-section
(1) of Section 14 exclusively to try the offénces‘under éaid‘Act & Section 2(d)
of the Act, defines _“Special Court” as a .Court_of 'Sessio‘n épecified as a
Special Court in Section 14 of said Act. Ergo, a combined reading of Section
2(bd), 2(d), 14, 18 and 18A of said Act, entrenches the view that the Special
Court or Exclusive Special Court, constituted under said Aét, will écquire
jurisdiction only when the prima facie case is made out against the accused.
Once, prima facie case is not made out, t_he jurisdiction of the Special Court
or Exclusive Special Court peftaining to app!icétions filed for pre-arrest
bailfanticipatory Bail will-be ousted. Moreover, in such event, there is every
possibility of the Special Court or exclusive Special Court sending the cases
to the regular Court of Sessions. In thisnc':onnection, it is relevant. to extract
the provisions of Section 438(1) Cr.P.C, which reads as under:-

“438. Direction for grant of bail to person apprehending arrest:--

'(1) When any person has reason to believe that he may be arrested on
an accusation of having commitied a non-bailable offence, he may apply

to the High Court of the Court of Session for a direction under this
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section;..........

As’such, the filing of an application under Section 438 Cr.P.C. before the
Special Court or Exclusive Speciall Court would be a futile exercise in the
considered opinion of this Court. In such circumstances, when there is no
prima facie case made out against the accused, the petitioner can approach
the High Court seeking pre—arrest bail/anticipatory bail by e%ercising the
power conferred upon the Hon’ble High Court under Section 438 [present
Section 482 of B.N.S.S, 2023]. As such, the- High Court will retain both
jurisdictions viz; (i) its originai jhrisdiction under Secztion 435 of tk}e Code
[present Section 482 of B.N.S.S,‘2023] and (ii) appellate jurisdiction under
Section 14A of the Act. So far és the Special Court or Exclusive Special
Courts are concerhed, they will not have powers under Section 438 C.r.F".C.
in view of the bar éreated under éection 18 and 18A of the Act, which was
uphold by the Hon'ble Supreme Court in Prathvi Raj Chauhan’s case

(Supra 5).

25, It is worthwhile to mention hereunder the contention of the learned
Additional Public Prosecutor that the High Court will not have original
jurisdiction as well as the appellate jurisdiction with regard to the same issue.
In support of his contention, he relied upbn the Order of Hon'ble Supreme

Court in the Order, dated 31.01.2025, passed in SLP No0s.1497 to 1511 of
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2025,_ wherein the Hon’ble Supreme Court of India had dismissed the, SLP at |
the stage of admission. That, as r-igﬁtly contended by the learned Senior
Counsel leading the Batch, the said Order, dated 31.01.2025 in SLP
N0s.1497 to 1511 of 2025 passed by the Hon'ble Supreme Court of India,
amply discloses that the SLP was dismissed by Hon’ble Supremé Court of
India summarily. That, it is well-settled law, as enunciated in a cétena of
Judgments of Hon'ble Supreme Court of India, that in caée Where :SLP is
dismissed by the Hon'ble Supreme Court of india without éésfgning any
reason, that order would not constitute a- binding precedent. Thekefore, the
same is of no assistance to the Iear_néd Additional Pubiic Pros.eckutor, ‘is of the

considered opinion of this Court.

26. More over, in the recent Full Courj{ Judgment of the Hon’blé Apex
Court in Kiran Vs, Rajkumar Jivraj Jain & Anr'" [delivered on 01.09.2025],
the Hon’ble Supreme Court, while setting aside the pre-arrest bail granted by
the High Court of Judicature at Bombay, Bench at Aurangabad, has
concurred with the view expressed in Prathvi Raj Chauhan’s case and

Shajan Skaria’s case (Supra 5 and 6).

" 2025INSC 1067
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27. In view of the reasons assigned supra, we answer Points No.1 & 2
of the said Reference by holding that in the event prima facie case is not
made out, the application for pre-arrest bail/anticipatory bail is maintainable
under Section 438 Cr.P.C. before the High Court only and not before the
Special Court or Exclusive Special Court constituted under the provisions of
the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Acf,
1889. Further, the High Court retains its Concurrent as well as Original
Jurisdiction under Section 438 of the Code of Criminal Procedure, 1973
[present Section 482 of B.N.S.S, 2023] and also under Section 14-A of the
Act. Hence, the said Points No.1 & 2 of Reference are answered accbrdingly.
Registry is directed to place this Reference Order along with Criminal
Petitions before the Hon’ble the Chief Justice, so as to post the same before

an appropriate Bench for adjudication in accordance with law.

Sd/- K SRINIVASA RAJU
ASSISTANT REGISTRAR
[ITRUE COPY// o

SECTION OFFICER.
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District.
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