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lN THE HIGH COURT OF ANDHRA PRADESH AT AMAR_AIri
TUESDAY ,THE TWENTY EIGHTH  DAY OF  FEBRUAR

TWO THOUSAND AND l1^/ENTY THREE
: PRESENT:                                                                      ```Tl`i;.

THE HONOURABLE SRI JUSTICE RAVI CHEEMALAPATI      I~
lANo.1  OF2023          ~

IN
CRPNO-.484OF2023       ~

Between:

Gall  Subramanyam  Chowdary,  S/o  Late  Gali  Lakshmi  Narayana  Chowdary,  Hindu,
aged about 71  years, agriculture and contractor,  R/o No.18 -8 -90, Madhura Nagar,
Thupati, Tirupati Distriof (erstwhile Chittoor District)

E=
petitioner/Defendant No.6

•AND

1.   K.Navya,  D/o K.  Rohit Kumar, aged about 14 years,

2.   K.  Gagana Deepika,  D/o K.  Rohit Kumar, aged about 09 years,
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...Respondent Nos.1  & 2/ Plaintiffs.

3.    Kothapalli  Balakrishnama  Naidu,  S/o K.  Munirathnam  Naidu,    ~

4.   K.  Savithramma, W/o Kothapalli Balakrishnama Naidu,   ~

5.    K.  Rohit Kumar,  S/o Kothapalli  Balakrishnama  Naidu,   ,

6.    K.  Ravi  Kumar,  S/o Kothapalli  Balakrishnama Naidu,     ,

7.   K.  Bharath Kumar, S/o Kothapalli Balakrishnama Naidu,

Respondent  Nos.   3  to  7  R/o  No.   18  -8  -25/C.  Madhura  Nagar,  T-lrupati,
Tjrupati  District (erstwhile Chittoor District)

Respondent Nos. 3 to 7/Defendant Nos. 1 to 5

counsel for the Petitioner : Sri ADARSHITHA KILARU

Counsel for the Respondent : ----

petition  under  section  151   CPC  praying  that  in  the  Circumstances  Stated  in
the aff'ldavit filed  in  support of the petition,  the  High  Court may be Pleased tO Stay all
further proceedings  in  o.s.  No.  40  of 2015 on the file of the  Hon'ble Court of Family
Judge    Gum    V    Additional    District    Judgel    at    Tirupati    ,    Pending    disposal    Of
CRP No.   484 of 2023, on the f.l'e of the High Court.



The  court whl'le  direct,'ng  l'ssue  of notI'Ce  to  the  Respondents  here,'n  to  show
cause  as  to  why  thls  appllcatlon  should  not  be  complled  wlth,  made  the  foIIowlng
order.(The  recelpt  of th,'s  order  wlll  be  deemed  to  be  the  recel'pt  of  notlce  ln  the
Case).

ORDER

llThe learned counsel for the petI-tiOner submI-tted that I-n the suit filed by

the respondents 1 and 2 for partlltiOn, the petitioner is arrayed as 6th defendant

and  he  was  set  ex  parte  on  3O.04.2O15|  ln  fact,  the  respondents  1   and  2

promised  the  petl-tioner  that  they  would  not  press  the  suit  against  him  and
hence the petitioner did not give any instructions to his counsel to file written

Ei

statement,  but  the  respondents  1  and  2  failed  to  keep  up  their  promI'Se  I-n

collusion  with  the  defendants  3  to  5.   Thus,   there   is   no  wI-Ilful   default  or

negligence  on  the  pail  of  the  petl-tl'oner  I-n  not  f,-ling  the  wrl-tten  statement

except the  reason  mentI-Oned  above.  When  the  suit stood  posted  for further

evidence  of  the  plaintiffs,  the  petitl-oner  filed  petition  under  order-9,  Rule-7

cpc to set asI-de the exparte order dated 30.04.2015 passed against him.  The

said  petition  was  dI-Sml-seed  by the  court  below and  aggrieved  by  the same,

the present revision petl-tjon has been preferred.

The learned counsel would further subml-t that, there I-s no liml-tation for

fl'll-ng   the   petitI-On   under   Order-9,   Rule-7   CPC,   however   the   court   below

d,'sml-seed the appll-cation on the ground that the petitl-on was fl-led seven years

after closure of cross-examl-nation of p.w.1. The petI-tiOner has fair and better

chances  of succeeding  the  revision.  In  the  meantl-me,  if  the  suit  l's  further

proceeded and deal-ded, much irreparable loss and hardship would be caused   \
to  the  petl-tl'oner.  Hence,  prayed  to  stay  a"  further  proceedI'ngs  of  the  suit

pendI|ng dl'sposal of this civil RevI-Sl-On Petitl-on.

perused   the   orders   I'mPugned   in   thl-s   civ"   RevjsI-On   Petl-tl-on.   The

submissions made by the learned counsel for the petl'tioner and the grounds

raised Ion this revision petI-tiOn prI-ma facie makes out a  pol-nt for consI-deratl'on

to  be  decided  in  thl's  revision  petitI-On.  ln  the  meantime,  I-f Suit  l's  proceeded

further and decided, the rights of the revI'S,-On pet,-tioner would be defeated, as

such thl-s court I'S I-nell-ned to grant the foI[owI-ng I-nterjm dI'reCtiOn.I



There shall  be stay of all further proceedings in the suit in O.S.No.40 of

2015  on  the  file  of  the  Court  of  the  Judge,  Family  Court-cum-V  Additional

District Judge, Tirupati, for a period of four (04) weeks.
Sd/-U. SRI DEVI
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For/

NSSNSIT AINIT F:GISTRAR

Tot
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SECTION OFFICER

1.   The  Family Court-cum-V Additional  District Judge,  Tirupati.

2.    K.   Hemalatha   Both   are   R/o   Madhura   Nagar,   Tirupati,   Tirupati   District
(erstwhile Chittoor District)

3.    Kothapalli  Ba]akrishnama  Naidu,  S/o  K,  Munirathnam  Naidu,  R/o  No.   18-
8   -25/C,    Madhura   Nagar,   Tirupati,   Tirupati   District   (erstwhile   Chittoor
District)

4.    K.   Savithramma,   W/o   Kothapalli   Balakrishnama   Naidu,   R/o   No.18-8.-
25/C,  Madhura  Nagar, Tirupati, Tirupati  District (erstwhile Chittoor District)

5.    K.  Rohit  Kumar,  S/o  KothapaIIi  Balakrishnama  Naidu,  R/o  No.18-8  -25/C,
Madhura  Nagar, Tirupati, Tirupati  District (erstwhile Chittoor District)

6.   K.  Ravi  Kumar,  S/o  Kothapalli  Balakrishnama  Naidu,  R/o  No.18-8-25/C,
Madhura Nagar,  Tirupati, Tirupati  District (erstwhile -Chittoor District)

7.   K.  Bharath  Kumar,  S/o  Kothapalli  Balakrishnama  Naidu,  Respondent Nos.
3   to   7   R/o   No.   18-8   -25/C,   Madhura   Nagar,   Tirupati,   Tirupati   District
(erstwhile Chittoor District)(Addressess  1  to 6 by RPAD-along with a copy
of petition and memorandum of grounds)

8.   One CC to   SRl. ADARSHITHA KILARU Advocate [OPUC]

9.   One spare copy.
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