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(R -2l AR wSlsdAl AuAUL Al wis-2a o4l uldaeld sd A2l
U, 2522 &l %S Uke sl sl welU A 2l 2Ai5-R &l A3l ud
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53 2N o sl €slsd YRR i §. %l diel ual AR HeL Wl eslsd YRdR

SAML AN A €1, YEL LA d™L 2 AL AL DU €SIRAAMS ML U9 D,
(A2) UEL-i.3, ¥

~—3 =

aa L S

3. 2 Al YRAR 53 B 5, Alel SAR SIUELSLAL Ad A B il d ALY

-

9 ?

¥, 2 WEIBL S Al2L SAR YR 1AL 352, Lc0¢ YL 25AUUA B ?

aAlel gl 2L S SUAL D 5, ALkl SAR SRESIU Ad SA S L d AU D
i YRR V52 HAOL 25N B, GURAL WML S AAL ool dielal eldldiol
HSIAAL US-Ue ALl AULRL SAR (l.RE-1-2022 <loll) AL SHAL WAdE]l 018 $3d 9,
B ALl SAML clel-dl dat Wl A€l S, 2L Al2L SAR -3 3013 53 © dl
Al230AL 36431 AUSL AlSSL UAA O, %l AL ULl SAR SIUELS|A 24, UPY IAd $E,
lal s(Ad 2 ©. diel ual :%Y s AMER AR slesle-l 1996 (1) GLR 560
Gu: UR ydd NITINKUMAR LAXMIDAS ALISA LAKHUBHAI versus
SAVITABEN PRANSHANKER -l slell Ul-3 e ddl %33l & % 2 yoyol
& -

3. At the hearing of this Appeal From Order, Mr. S.M. Shah,
Learned Counsel appearing for the appellants pointed out to the
Court that true it is that an agreement to sale is required to be
registered as per amended Section 17 of the Gujarat Act No. VII
of 1982, but, as per the decision of the Division Bench of this
Court in the case of Kaushik Rajendra Thakore v. Allied Land
Corporation, reported at 1987(1) GLH (U]) 22, a view is taken by
the Court that since there is no corresponding amendment in
Section 49 of the Registration Act, 1908, the suit of the plaintiff
would not fall on the ground on non-registration of agreement to
sale which is otherwise compulsorily required to be registered
by amendment of Sec-17. This position of law having been well
settled by the Division Bench of this Court, the Trial Court was in
error in holding that it would not act upon such agreement of
sale.
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du 2023(0) AIJEL-SC 70776 GuR R 234 R. HEMALATHA

versus KASHTHURI, -l 4slel-l URe-13 €2l dl %33 © % 2 yosol § -

13. Under the circumstances, as per proviso to Section 49 of the
Registration Act, an unregistered document affecting immovable
property and required by Registration Act or the Transfer of
Property Act to be registered, may be received as evidence of a
contract in a suit for specific performance under Chapterll of the
Specific Relief Act, 1877, or as evidence of any collateral
transaction not required to be effected by registered instrument,
however, subject to Section 17(1A) of the Registration Act. It is
not the case on behalf of either of the parties that the document/
Agreement to Sell in question would fall under the category of
document as per Section 17(1A) of the Registration Act.
Therefore, in the facts and circumstances of the case, the High
Court has rightly observed and held relying upon proviso to
Section 49 of the Registration Act that the unregistered document
In question namely unregistered Agreement to Sell in question
shall be admissible in evidence in a suit for specific performance

and the proviso is exception to the first part of Section 49.

AH, GURISA ASLElRAML WRed s Rittlid dal el w52, 1co¢
Wl lis-ae ol _Y A Al2ASHS AL SAR, WR2AL ise-dl Bl Yool
29922 YA | Qldl Hll YAAUML ALEL AL 2ASEL dH B, UM, AL AL2L SAR AU
e slUElSIA d s sl dlel ugt ekl WA g iy, el A€ Al2L 5AR
3YRP2AL 2s2, UeoC HAOL 25AMPAL €ldld YRAR U © i YEL .3 dUL ¥ «lL
AL SSRIAS UMM U S.
(23) HEL W
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g Y A
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-
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A
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