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No court shall take cognizance of an offence under this Act expect on a
complaint made by

(a) the National Authority, the State Authority, the Central
Government, the State Government , the District Authority or any other
authority of officer zuthorised in this behalf by that Authority or
Government, as the case may be : or

(b) any person who has given notice of not less than thirty days in
the manner prescribed. of the alleged offence and his intention to make a
complaint to the National Authority. the State Authority, the Central
Government, the State Government, the District Authority or any other
authority or officer authorised as aforesaid.
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A AR, 2090 (4.51.) 39A€E all YsIEIHI dd & 5, Undoubtedly the low
does not permit taking cognizance of any offence under Section 188 IPC
unless there is a complaint in writing by the competent public servent, In
the instant case, no such complaint had ever been filed. In such an
eventuality and taking into account the settled legal principles in this
regard, we are of the view that ie was not permissible for the trial court
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"Provision of Section 195 Crpc are mandatory and no court has
Jurisdiction to take cognizance of any of the offences mentioned therein
unless there is a complaint in writing as required under that section "

¥ ¥18AUSall §SHoll ¢idl UJd &1 d ¥IBR A4S 4RI 5 A FHall dglud]l dIcliHi
gl ddl AlasIF) ediRl sRuIE 21U AHA1Ad] a1d] e 20l AH41d] Alvid s3vU1E
1241 531 81d] =R,

qgHi oA, ARId 6IFSIE EdRI ULl [oiinIGot R(Gecig (A. s Aot
oledRdId, AEEY(3) ¥1.21.5l.US ofl i ULl AG sAYYIHI A41Ad 8 5, SI¥ER]
sIIFQA 2iledioll sar—acu d#i ¥ sRUIEd BeAUW & d SIRUIE AEIAA 36130l
sAAIE d11diofl 8 a Al ¥ WA 3613 sARUIE AHAIUdIHT A41dE 81R- al dall
AH1E1R AU1%Me 54131 241dd &1, Adl §2RAIES 2isliol 51 A ASA oife.

&lcioll SAuHI AR [Aea s31A1E1A Uldiofl Avia s3lau1e Wl 22201
AU 8 ol dotl AR Yol aliell, duid s3], &lda ¥ SAIAHI 2419d 8.
SARUIE AR S ¥IBwiIY G1EIR UISalR A[ESI] § dail Gul AlEsSIF] ofel]
A ¥IBRWi1Y HER UISAR A(ESIRIA s1éHi s Alvia s2RUIE 2 ofell.
A12N3i uel (sHloid UR{%R slsdll sad AacU a8l slxizeR Ad¥doe Ase 004
ofl SHH S0 YXO IYailg] Asllol AL ASIY ofgl. 41 GURid AR 2413 1L,
SAH << BWRid AUSH]S As2ofl sAH 3 &l SlxReR Ad¥oe Asedll saH ua
(cfl) ol JYatiall URI AIRIU & URQ I AHIH FCU AS % Golldall &I91 &1/l dal YEl
uis] s dd ol®fl. slIHER IYRId &ISIE SIFER] UYLl R%] 0.2300E /209U
ool IIRICIE [A. 222 21§ IYRAd Al HIeHE HI&lol HieHESRSIo BIAIZIII (A,
222 s arid UsIHleid AidlSeUol ol.v0U/2029 Hi FLIAd & 5 AR
AHRIUI 21131 A4E21 2421 IYailof] AHIAU &I Hal Gl ol AS ¥ RYEIR 4o YA
8lJ IR d Ciolal A2l §3 ASIRA otel. ddl A1NHI SUl.sI.sdH e Al 20
dalofl 212U &ldl ©di d dollal Y€l UIS] ASI A ofl &1t dell d dotlgf 2Asilol



AR LAl sad AcU ol ol oS B.dI¥cAMi oIHER A RId &IISIE R
WRAldH I ANl Alds] [ 222 21s JRid slHloid Hlfldod AnclS2ual
01.39255—-2095 ol SIA dl. ¥—11-2020 ol A%Yall gSHH| ¥LII1dd 8 5,

6.1 A plain reading of the above provision makes it clear that it bars the Court
from taking cognizance of any offence punishable under section 188 IPC or abetment or
attempt to commit the same, unless there is a written complaint by the public servant for
contempt of his lawful order. The object of this provision is to provide for a particular
procedure in a case of contempt of the lawful authority of the public servant. In the
instatn case, it appears that the Court below has not looked into the provision of section
195 of Cr. P. C. before passing the impugned orders, it does not enable the Police
Officer to register ans FIR for and offence under section 188 of IPC along with other
sections. The reason being, such registration of an FIR has to necessarily end with a
Police Report under 173(2) of Cr. P. C., which is specifically barred under section 195
of Cr. P. C.
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a) A Police Officer cannot register an FIR for any of the offences falling under
Section 172 to 188 of IPC.

b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C.
will have the authority to take action under Section 41 of Cr.P.C., When a
cognizable offence under Section 188 IPC is commited in his presence or
where such action is required, to prevent such person from committing an
offence under section 188 of IPC.

) The role of the Police Officer will be confined only to the preventive action as
stipulated under Section 41 of Cr.P.C. and immediately thereafter, he has to
inform about the same to the public servant concerned/authorised, to enable
such public servant to give a complaint in writing before the jurisdictional
Magistrate, who shall take cognizance of such complaint on being proma facie
satisfied with the requirement of Section 188 of IPC.
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