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¥ YSIEl dAIRT Adli AHI'6AAA © 5, BOMBAY PROHIBITION ACT, 1949 - S.66(1)(B)4 85(1) CODE

OF CRIMINAL PROCEDURE, 1973 - S.240, 241, 251, 228(2)3 240(2), 252, 253, 235(2)4 criminal
offence- plea of guilty - prayer for mercy by prescribing specimen pro forma for pleading guilty and
for mercy in sentence-quantum of sentence- provisions for awarding minimum sentence- discretionary
powers of court in this regard- the core issue as to whether Trial Court on being satisfied or in
writing, in the judgment of the court, in finding accused guilty, ¢ for a first offence ¢ either by
evidence or : by raising the plea of guilty “ is competent to impose for such ¢ first offence -
whether innovative judicial directions and prescription of new format, for recording plea
of guilty of an accused, when statutory prescription of such a  process or procedure has
been prescribed in the Act, would be competent and legal-appellant- state contended that there is no
discretion with the court to award less than the minimum sentence- meaning of ' Special and
adequate reasons " - format for recording plea of guilty- prescription of format under dispute
-difference between " plea bargaining " and recording fo "plea of guilty "- plea of " Nolo Contendere
"-  explanation made in respect of " doctrine of Nolo Contendere " doctrine proportionality discussed
and explained.

ngHi AH 5219d 8 %, Modern sentencing system- pre- sentence hearing of accused -
various cases referred - held, contention for State of court has no discretionary power to impose
minimum sentence is not accepted- observation in " State of Gujarat vs. Uttam B. Prajapati(1990)"
and " State of Gujarat vs. Thakor Somaji(1995)" held, as per incuriam- format for recording plea of
guilty found contrary to statute and court has no power to prescribed such a format- decision in "
V.K.Bhatt vs. M/s. Aryodaya G. Mills(1996)" overruled with respect to format of plea guilty-
discretionary jurisdiction empowered in the trial Magistrate must be based on and in presence of
special and adequate reasons to the contrary to be mentioned in judgment.

Fefl ARl UH Jofl &l Aal Gl ciRAUI dia HIRRA &g H1[&s u]Red
Aol ol AN &lolHi AVl AIFARHI ¥ HLURI ARId ASR s8] sAAHI 2H1dd 8,
dofl A12NA1Y 11 USIRall SAloll ¥ ARAA] AEIAAIH] S BA 8, AHY 21 USIRali 5241 15U
WI A1 Aod ollHER 2RI &IISIE asedl ¥ 24819 WARN SaAIHi Aid] 8d 8, dH



L.A. FILE- (9A) Kabulat Prohi.65-B 65AA 2

ARIIRA Heldd 3013 A1fvis Ad s321€Ml 241 usR s1 % 9ol otel saiofl viill 241Ud &l ARI]
§20i0ll CrRRIUINEIG AHIYR 8d &l AR IdHi ¥R dl deli WdiRal Ul #dlell IR
19 ddl uer AN Gedl &1 dd el ARIUIA FaHi Hsddle] GRIA wRlIg ofell, A181R418 ]
ARIla dgf €5 SAIHI 2419 dl WRdIRati AU WA F 284 AR VST A5 dH & d s €S
U2 12511 Ysadig] uel AARIleli UldiReli A6Alal 260l 524 US AH ¥CIId 8l dgf €S $q
uel GRIa «welig oefl, ¥l A1 GuR edd AHA SREI &ldl AdI Al AHEIAdS olIHER 2]
F.Aol. i A1ectHloti Ysielel HAG Acdloll GUA 83 dg usdl 2sollsd oigl adi
ARIla A1 28] Jerdiofl ds 21ud] ARl welig elg dHy doli UdR HIZ2 uel A
UsR gsH 541l oIRall 8 ¥NdIR dH ¥l 81 of A ol gSH S3 €.

2 AU §SH ::

€35 ARl (5.Ul.5150ll ScId: 3 2109 UIFAleH] AHIAURBA ool Gl GlEH
3MI:R00 /— (w1l Y1) €5 AU §d 3[UdAIR00/— ol €S CGRUIG] §SH SUIHI
AT 8 a2l s1¢ Gadl Yelloti A4 Yellofl 241 ST 241 8. AARIlof] GaHR ¥dll dHy UL
ol &1¢ doll U URldRell ¥dIciElR] &lol Auidl AIYTRAIY SIHER YRId &lgSIEall YSIE]

State of Gujrat Versus Natwar Harchandji Thakor 2005(1) GLR 709 : 2005(1) GCD
749 daHi Auidl GuRlsd sReNa AHiellol Seofl A%l sAUIHT 2H1dd] o1®f]. ) 241RJU] €5 o

iR dl [Eol—u (UIA) ofl 241€] Seoll A1 efla19dof] 2821

yerdid el e13oll dlla AHd Al clle oIl Al %l dRJeid  HEIHI
Slcid 9A2AIANI6ll SIS gsH SAIHI AHIAd &) dl d SIR—IH SAIHT 241D & ol %] §SH SJAIHI
A1Ad of &I} dl AUl A4 [l olIE AER YeIHIAfl &AX §2 daii GUI aliCli A8RY]AHI
¥HI SAAdloll §SH SAIHI 21T 8. oflol —ARACA HEIHIH AUld A [ARUI SHIE olIR]
SAlofl §SH SUIHI 419 8.

&SH AI% A% vjed] 2U.A1Z]o1 AEIAAHT ¥18R SAUIHI 241Ad 8.

AHEIYIE. (UdoigHIR Vat.odlot )
dl.c/3/0% Asl.Als A2didlzo Aflee
SI¢ ol.2,AHEIYIE. (SIS ¥¥ 00oWUC)



