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A AL AR, 2090 (R4.51.) 39IE ofl YsIEIHi 8yAdd & 5, Undoubtedly the low
does not permit taking cognizance of any offence under Section 188 IPC unless
there is a complaint in writing by the competent public servent, In the instant
case, no such complaint had ever been filed. In such an eventuality and taking
into account the settled legal principles in this regard, we are of the view that ie
was not permissible for the trial court to frame a charge under Section 188
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6.1 A plain reading of the above provision makes it clear that it bars the Court
from taking cognizance of any offence punishable under section 188 IPC or abetment or
attempt to commit the same, unless there is a written complaint by the public servant for
contempt of his lawful order. The object of this provision is to provide for a particular
procedure in a case of contempt of the lawful authority of the public servant. In the
instatn case, it appears that the Court below has not looked into the provision of section
195 of Cr. P. C. before passing the impugned orders, it does not enable the Police
Officer to register ans FIR for and offence under section 188 of IPC along with other
sections. The reason being, such registration of an FIR has to necessarily end with a
Police Report under 173(2) of Cr. P. C., which is specifically barred under section 195
of Cr. P. C.
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a) A Police Officer cannot register an FIR for any of the offences falling under
Section 172 to 188 of IPC.
b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C.

will have the authority to take action under Section 41 of Cr.P.C., When a
cognizable offence under Section 188 IPC is commited in his presence or
where such action is required, to prevent such person from committing an
offence under section 188 of IPC.

c) The role of the Police Officer will be confined only to the preventive action as
stipulated under Section 41 of Cr.P.C. and immediately thereafter, he has to
inform about the same to the public servant concerned/authorised, to enable
such public servant to give a complaint in writing before the jurisdictional
Magistrate, who shall take cognizance of such complaint on being proma facie
satisfied with the requirement of Section 188 of IPC.

AIH, ol IHER HEIRA BIESIE ¥211Ad 8 5 &.ULLS). sdH 1< ool Yofl Ulcl 203
oial dl WdRi dd] ufSdal usslal 24141 9ol cloidl 24251] SR Al RIRGIE 4
@ifsda uodls Adez/AMNARNE] AH2 Y SWA 5 U ¥IBRHIY CGIER UISH
8 Ad Al uodls Adee/AURIEYR RUSAA egHA LRIddl WyYsI(ud
Alge A2l Aliddi FRUIE A1l QUfSd [ARed gl 2821, AH1H, GUsd
ysiel well A aslsd U U ¥4 & § 9oll SIooflB0id &l 2ol S12af%04 Ad]
d old 9 dsgldd 8. RidHi LULSl. saH A< ol Yol SlPollBoid & del]
Uldld 2AlaRrdl2Alva yor dol 9oRr di2 ussl A5 8. Wg doil [ARe
AsAL R, oldl  asA  ael. spre 5 AlARAR. cu Yyo
¥ QSN ¥18011Y GIER UISH 8 d QIfSd AUl d QIfSd ¥ A[EsRoll dIoll 353
Add 8 d s fdl.sl.sad 1ce Aoddall Alid s3luIE s5HA ©RAYI
Afl2ge Ad ARIAHI 2iudid] 8. 1 21 sRidigl yef 2Ad o &l
ol Hiol LULSL.sHH A< Hodd AL R UL 193(R) Jyol Ul &Ad &l
al A9 Urxelle Gw S1oofl %502



Adl 23 AL2ARILR{l. acu ol 2urull dig oS 8. ¥ &slsd GWIsd USIE
WRefl 2ure 1 8.%¢f] 211 s1A ey Y] AR [Ae8 S1ooflsed AYIHi A41Ad ot ]
ol dotl [ARe8r SIS UIRAAoll §5H SAIHT AHIAd otef]. HI2f S12efl 5024 AoUJall §SH
gl GWR Al $H Uosll 8. ”IR UdlH IW(MN.2ARU.Al.293(R)) all
AIER AR [A3e8 S120fl5024 Adloll oligl oisdl aldil] oflA Hyololl §SH SAIHI
A1 8.

g§sd

AR A1A01l ot S12afleod Adl 2431 AR, ey ol
a9 otsdl aldigfl ARIY] 2413 s1o0fls0d Adii Aiddl oief] 2Aal S4ol] s1F¥IE] cigd
SAUIHI 2419 8.

gguredl SUIHI A1 B §, ¥ %180t IHI0fl ¢i9] LAA & d Y1813
GlER UISaR USd AUl d RUSA ol dIGiiHi H1ddl &> d d RUSd &gHd
eRidd] 512ai o1A4RE] AR UL Hi ¥©11Ad A4 HUTEIG A1[Elot $2RJUIE EIVIA
$01 A1A A1 gsHY Sl o€ 4199 aigl.

B5H 1% dI.€ 13 AU 20l 2020 of| A% AIS VEIGAH] WLER 54l

dl.c—ow—2021

. AHEIUIE ((doRI%Rie AIUGHIL LU )
UIC NO GJ 00891

Ul wysleflud Aflge
AHHEIAIE( A1) HIRXBIYR.



