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Received    on      : 0 4.10.2022  
Registered  on: 0 4.10.2022
Decided     on : 1 9.12.2022

                      Duration   :  0  Y, 0 2  M, 1 5  Days

IN THE COURT OF PRINCIPAL DISTRICT JUDGE

AT RAJPIPLA, DISTRICT NARMADA

                                     
CMA-DC (Condonation of  Delay) NO.40 OF 20 22

Exh._____    
Applicant (Original plaintiff) : 
1. Vaishaliben  D /o  Bharatbhai Rana &

D /o  Jagjivanbhai 
R /o  : Patel Vaga, Tal. Dabhoi, 
Dist. Vadodara. 

  V e  r s  u s

Respondents  (Original defendants): 
1. Kiranbhai Parmanan d  Shar ma  

Age : 45  years, Occu. : labour,  

2. Birju Parmanan d  Shar ma  
Age : 60  years, Occu. : labour,  

   bo th  are R /o  : At – Pratap nagar,  
Behind  Jain Derasar, 
Tal. Nando d, Dist. Nar ma da.

------------------------------------------------------------------------------------
Ld. Adv. Mr. B.B. Vasava for  t he  Appellant.
Ld. Adv. Mr. N.P. Limbachiya for  t he  respo n den t.
---------------------------------------------------------------------------------------------
              

AN APPLICATION UNDER SECTION 5  OF THE INDIAN 
LIMITATION ACT, 1 96 3.
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::J U D G M E N T::  
------------------------------------------------------------------------------------

1. The  p resen t  ap plicant s  have  filed  t he  ap plication  

u n der  Section  5  of  t he  Limita tion  Act  for  t he  delay 

con do na tion  of  t he  time  limit  which  expired  to  p refer  

ap peal  agains t  t he  or der  passed  by  Learned  Principal 

Senior  Civil  Judge,  Rajpipla,  Dist.  Nar ma da  in  Regular  

Civil Suit No. 74 / 2021  delivered  on  30.07.2022. 

2. The  shor t  facts  of  t he  p resen t  ap plicant s  case  are  

t ha t  t he  p resen t  ap pellan t  (original  plain tiff)  ha d  filed  a  

Regular  Civil  Suit  No.  74 / 2021  agains t  t he  p resen t  

respon den ts  (original  defen dant s)  u n der  Specific  Relief 

Act  in  respect  of  sui t  p ro per ty  before  t he  Learned  

Principal  Senior  Civil  Judge,  Rajpipla,  Dist.  Nar mada  

which  was  rejected  by   Learned  Principal  Senior  Civil 

Judge,  Rajpipla  by  or der  da ted  30.07.2022.  Hence,  t he  

p resen t  ap plican t  want  to  p refer  t he  ap peal  agains t  t he  

judg ment  an d  decree  passed  in  Regular  Civil  Suit  No. 

74 / 2021  bu t  t he  p resen t  ap plicant  could  no t  file  t he  

ap peal  in  time  because  of  her  financial  poor  condition, 

t h us  delay of  35  days  has  been  occurred. Further  it  is  t he  

say  of  t he  ap plicant  t ha t  if  in  t his  case  delay  is  no t  

con do ned  then  she  will  loose  her  valuable  right  of  

con tes ting  this  m a t ter  so  t here  will be  irreparable  loss  to  

her  in  t his  regard.  Hence,  t he  p resen t  ap plican t  has  

p rayed  to  con done the  delay caused  for  35  days.
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3. Notice  was  issued  to  respo n den t  an d  respon den t  

No. 2  has  ap peared  before  t his  Cour t  t h rough  his  learned  

advocate  Mr. N.P. Limbachiya  bu t  did  no t  file  any  writ ten  

s ta tee ment. 

4. I  have  hear d  t he  Ld.  advocate  Mr.  B.B.  Vasava  on  

behalf  of  t he  p resen t  ap plican t,  he  has  sub mit ted  t ha t  

t here  is  no  reason  to  disbelieve  t he  facts  m en tioned  in 

t he  delay  Condonation  ap plication.  Hence,  it  can  be  said  

t ha t  t he  p resen t  ap plican t  has  good  an d  sufficient  cause  

for  con doning the  delay, t herefore, t he  Cour t  sho uld  take 

liberal  view  for  con do ning  the  delay,  t herefore,  he  has  

sub mit ted  t ha t  t his  is fit  case to  con do ne  the  delay.

5. While  deciding  this  ap plication,  I  would  like  to  

for tified  my view with  t he  decision  of Hon'ble Apex Cour t  

as  well  as  Hon'ble  Gujarat  High  Cour t.  In  t he  case  of  

State  of  Nag aland  Vs.  Lipok  AO  &  Ors. repor ted  in 

2 0 0 5(2) Cri mes  3 8  (SC), in  t his  case  Hon'ble  Apex Cour t  

has  held  t ha t  “the  expression  “sufficient  cause” should  

be  considered  with  p ra g m atis m  in  justice-oriented  

a p p ro ach  rather  than  the  technical  de tection  of  

sufficient  cause  for  explaining  ver y  d a y's  dela y.  The  

factors  w hich  are  peculiar  to  and  characteristic  of  the  

functioning  of  the  govern m ental  conditions  w ould  be  

cogni z ant  to  and  requires  a do ption  of  p r a g m atic  

a p p ro ach  in  justice-oriented  process.  The  Court  should  

decide  the  m a t ters  on  m e rits  unless  the  case  is  
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hopelessely  wi thout  m e rits.  No  sep ara te  stand ards  to  

de ter mine  the  cause  laid  b y  the  State  vis / a / v is  p rivate  

litigant  could  be  laid  to  pro ve  s trict  stand ards  of  

sufficient  cause”.   Similar  view  also  ado p ted  by  the  

Hon'ble Gujara t  High Cour t  in  t he  case  of  Mahendra bhai  

Nagjibhai  Patel Vs Ilaben  Mahendra bhai  Patel  repor ted  

in  2 0 0 5  (2) GLH 1 5 0  wherein  Hon'ble Gujarat  High Cour t  

held  t ha t  “the  a p proach  of  the  Court  should  be  liberal  

and  pra g m atic: w hen  an  a p plication  under  Section  5  of  

the  Limitation  Act  is placed  pr a ying  for  condonation  of  

dela y.  It  see ms  that  percolation  process  is  v er y  slow.  

The  t y pes  of  litigation  an d  intention  of  p ar ties  p ra ying  

condonation  of  dela y  are  also  relevant  criteria  and  it  

beco mes  possible  for  the  Court  to  assess  such  aspects  

fro m  the  facts  e m erging  fro m  record.  In a  given  case,  

the  delay  of  couple of  d a ys  m a y  not  be  found  explained  

satisfactorily  and  on  the  other  hand,  the  Courts  ha ve  

gracefully  condoned  the  dela y  of  even  several  d a ys  or  

m onths. It is t rue that  in the cases w here  the pe titioners  

ha ve  no  m erits  a t  all,  the  Court  can  think  

conserv atively  w hile  de aling  with  condonation  of  delay  

plea”.

6. So in view of  above discussed  above, t here  is  a  good  

groun d  fro m  con do ning  of  delay  tha t  while  deciding 

ap plication  of  delay con donation  the  p rag matic ap proach  

should  be  taken  by  the  Cour t  an d  here  t he  p resen t  

ap plicant ' s  circu ms tances  itself  suggest  t ha t  lenien t  view 
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required  to  be  taken  while  deciding  the  p resen t  

ap plication  an d  also  considering  aforesaid  legal  posi tion. 

So,  it  is  my  considered  o pinion  tha t  t he  p resen t  

ap plicant s 's  ap plication  is  required  to  be  condo ne d, 

hence following or der  is passed:       

           ORDER

   1. The ap plican t' s  ap plication  CMA (DC) No. 40-2022  for 

con do na tion  of delay of 35  days is he reby allowed.

   2. The  delay  caused  in  filing  t he  ap peal  is  hereby  

con do ned.

             3. The ap peal be n u m bered  an d  registered  accordingly.  

Signed  an d  Pronounced  in  open  Cour t  to day  on  19 t h day 

of December,  2022.

Place : Rajpipla 
Date: 19 / 12 / 2 022           

     (Ambalal R. Patel) 
     Principal District Judge, 

          Rajpipla, District Narmada
         Code No.: GJ00404


