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Section - 118 :Presumption as to negotiable instruments:Until
contrary is proved,the following presumptions shall be made:
(A) Of Consideration-That every negotiable instrument was made or drawn for
consideration,and that every such instrument,when it has been accepted, endorsed,
negotiated or transferred,was accepted,endorsed, negotiated or transferred for
consideration.
(B) As to date:That every negotiable instrument bearing a date was made or drawn on
such date.
(C) As to time of acceptance-That every accepted Bill of exchange was accepted
within a reasonable time after its date and before its maturity.
(D) As to time of transfer-That every transfer of negotiable instrument was made
before its maturity.
(E) As to order of endorsement-That the endorsements appearing upon a negotiable
instruments were made in the order in which they appear thereon.
(F) As to stamp-That a lost promissory note,Bill of Exchange or cheque was duly
stamped.
(G) That Holder is a holder in due course-That the holder of a negotiable instrument
is a holder in due course.

Provided that,where the instrument has been obtained from its lawful owner,or
from any person in lawful custody,thereof,by means of n offence or fraud,or for
unlawful consideration,the burden of proving that the holder is a holder in due course
lies upon him.

Section - 139  :Presumption in favour of Holder-It shall be
presumed,unless the contrary is proved,that the holder of a cheque received the
cheque,of the nature referred to in section 138, for the discharge,in whole or in part,of

any debt or other liability.
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“’Section 269SS of the Income Tax Act, 1961 prohibits making of any
payment in cash above a sum of 20,000/-. Thus, any person violating the same
would attract imposition of penalties under the said Act. However, the same
does not render the said debt un-enforceable or precludes the lender from

recovering the same"

(R9) 89 AR GU YsUI1Hi 211Ad HlI%lg] SE3d visal 53] AS il

~N °

Al SIA SUI S AX2ANHI AofdHlaile) visal 5] Ad s3] USRI a&r dal

N N DN

ojHloflo] ViSal §2d1 HI2 YRIdIoll oI Slotl GUR & 4al d 5] ]d visel 53
ASIRA d Usel GURYd YR & ol Aoielld  €lda Ul.edld—[d, -
adlog olodTalle, AU.AIL.212. 2009 = 3LEY il ollHER AR

AHEIGdoll A YSIEl Al sIA R sl %37 weidl el d AR s

N

8 % oflA Yot .

" That a mere plausible explanation given by the accused is not enough
to rebut the presumption and the accused has to necessarily disprove the prosecution
case by leading cogent evidence that he had no debt or liability to issue the said

cheque. "

1 (CRL.REV.P, 1246 of 2019)
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