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(Rl AR deli 2401 LR AHNEL 24 d Al AURMA ¢19y) e
Slal Odi AURMA [FRUd AHuHT SAUEAL U S Ysd]l &l Adrlhed
Br2gH2 2lse-l sem-138 Yool RIatAurt sl 5 © ?
2. g s 7?
7. GURUsd Hel 2idl-L HIRL (AQRIL Al yowot 8.
1. SSRHI
2. AR §5H Yoo,
Frlu-u sl
Yel deR 1
8. Sla-l delss sla-l SAUHL 7y Add HILIS dHoy €lld®) YRudlg (Asaugl sdi
ugdl ¢l Plelldote S-2ga-2 2is2, 1881 -l Al yasu-l asloraus i ddl o33l
ogUe 21d ©.

“138. Dishonour of cheque for insufficiency, etc., of funds in the
accounts. — Where any cheque drawn by a person on an account maintained
by him with a banker for payment of any amount of money to another person
from out of that account for the discharge, in whole or in part, of any debt or
other liability, is returned by the bank unpaid, either because of the amount of
money standing to the credit of that account is insufficient to honour the
cheque or that it exceed the amount arranged to be paid from that account by
agreement made with that bank, such person shall be deemed to have
committed an offence and shall, without prejudice to any other provision of this
Act, be punished with imprisonment for [a term which may be extended to two
years], or with fine which may extend to twice the amount of the cheque, or
with both:

Provided that nothing contained in this section shall apply unless —

(a) the cheque has been presented to the bank within a period of six
months from the date on which it is drawn or within the period of its validity,
whichever is earlier ;

(b) the payee or the holder in due course of the cheque, as the case may
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be, makes a demand for the payment of the said amount of money by giving a
notice in writing, to the drawer of the cheque, [within thirty days] of the receipt
of information by him from the Bank regarding the return of the as unpaid, and
(c) the drawer of such cheque fails to make the payment of the said amount
of money to the payee or as the case may be, to the holder in due course of
the cheque within fifteen days of the receipt of the said notice.
Explanation : For the purposes of this section, "debt or other liability" means a
legally enforceable debt or other liability.”

-

9. Al s SAUERA €l lieldoiet S-2gH2 ise, 1881 -l s56u-138-l 2igllcHs
alAlg ] Ul 56 B & SH d oslg 3R . o2l Vil dolsS AH. AARU WElEd
QR ARl A s [Q3ex Qs SaavuA ugde elHlds, [2013 (8) SCC 71] GWR

URtEe YSIELAL UAULS . ¢ BUR 12 Hoyorl Al 534 6.

8. In order to constitute an offence under Section 138 of the N.I. Act, this Court,
in Jugesh Sehgal vs. Shamsher Singh Gogi, (2009) 14 SCC 683, noted the
following ingredients which are required to be fulfilled:
“(i) a person must have drawn a cheque on an account maintained by
him in a bank for payment of a certain amount of money to another
person from out of that account;
(i) the cheque should have been issued for the discharge, in whole or
in part, of any debt or other liability;
(iii) that cheque has been presented to the bank within a period of six
months from the date on which it is drawn or within the period of its
validity whichever is earlier;
(iv) that cheque is returned by the bank unpaid, either because of the
amount of money standing to the credit of the account is insufficient to
honour the cheque or that it exceeds the amount arranged to be paid
from that account by an agreement made with the bank;
(v) the payee or the holder in due course of the cheque makes a
demand for the payment of the said amount of money by giving a
notice in writing, to the drawer of the cheque, within 15 days of
thereceipt of information by him from the bank regarding the return of
the cheque as unpaid;
(vi) the drawer of such cheque fails to make payment of the said
amount of money to the payee or the holder in due course of the
cheque within 15 days of the receipt of the said notice.
Being cumulative, it is only when all the aforementioned ingredients
are satisfied that the person who had drawn the cheque can be
deemed to have committed an offence under Section 138 of the Act.”

10.  sla-l SU-l eslsd olami 24d dl sRUEL 2is- 04 | ogoudl Yool 41

sHAL ARMRA sRUE Al ARl ‘s A ARMRL AL As €.177831,
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dl.01/08/2022- A%l 3.7,00,000/- (& 30U Ald dlvt YRU) -l 2AsA{A ols
cdl. [QRUR 2wl dulld 2. RUERA dHAL it Fgoll-{l-L AHAAHT Ais- 31
2l il A AS 7Y S V. Uis-31 dll AsHi AR AS AL slail sl8 ds
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AlSe-A| qgeti-lell is-31 Al dsARA AsHi AR A slal] YaR A 8.

11.  o3ell sld-l dess AMER 215U siesie-dl "oleucud 4eazeud ue [Q yaid
A%Y" [2006(1) GLR 786] -l Yslel oldl AHER U SISSIE L YSIEMI
Ul 53 8 5, UR AsHiAl AS] AR il YRAR AR AR AelcdlA €l
Adtielldoid S-2gH2 2ise-ll s6eM-139 vi-ady] Ml 5l E V. AMER AR
veldd "8 A ol (@ ylyw+4" [(2001) Cr.L.J. 1745] -l SAHD dal AHER
onAd adl weldd "eld=4eieS widvt uluRAeR wdvt A2l (A 3joid A%
2 oflorl [2009(3) GLH 742] -l Ysleli ualllid 53¢ Rieelid el daHi
2 dl AR SRUE seH-139 &0+l aslolale) Howed ol Yell ([A3eal sslsdl
AllGld sAHL - 241d ul Yell As-l URRISAA 2udl As S £ Al 2
R ALHEIRIAL AU U2 AMUAHT A B dg AELEd UHIA SR7l % E ©.

12, Sla-l SAHL Ais- 31 Aol dsAR AsHi AURMIHL AS] slald YR ug s
i5- 31 Lol dsAA As VURMIRA dril SRUEAR-L edl/FsHelR U2 sRUIEA 2
Slell BqHIA Scllq S B ved §, dsAR As RUEIAL SRUEAUR Ad aYd 5A ASRL

dal sREAML dRU- Ysall U MRIUL IRL UM 241dd sldl] 2-HIA §al]
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R

13. AMER AdRU ueldd "SAv ol [@ yllywr [(2001) Cr.L.J.1745] -l
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Yslei dal "Eldv Ul eana @ adl-ia d-4a" [(2001) Cr.L.J. 4647] -
YSIEMI el AMER YosAd sISs1E "olldercud Heaeud ule [ yrid AXA"
[2006(1) GLR 786] -l Yslemi U s Riealid el dami 2414 dl €l
Adrielldod §-2gi-2 dise-dl sem-139 ity vigHir A vislU viguiA O, 2ied
5, 2 gl ([d3eadl Yrdl 0y saell qHIA] vist =S AS B ug 2l
VMl visd Sl craloteR] AR uetdl 8 i ds As WURMA d-il
SRIERARAL caAUraHeR] U sRAUEA A 4 sdl d YAR sdll oFaleeR
VRN uet GUR W] B, AMeR AdRAU ueldd "[&d Yl eatd @ udl-d-ie
o2%" [(2001) Cr.L.J. 4647] -l Yslemi uafud 53¢ 8 5, €l Adlillded
Brgde serl 5eM-139 ity M SSlsdly wgHi 2l Wy stuEly
BUgHIA 8 A el o SRUELAL Al AL Lis AcdlvsRS 2dl YraR4(el
GALAUE Sl S O l2d &, L A visH dloredl 444 Ulcdes=u Ad U A
dell YRudl 35S GuR dladl-l ealaeR] eiulaug-ll .

14. il dHlrdg vis AR ddl YRudl S GUR gl ARMIRA td ggetil itudl
3R 2l § d old YAl 9% sl 3R A2l R L 2AHIA] vis s:dl
sRuiguet drgell 7y ddl Yral GUR UL AR AR vl 25 2ied §, dsAR
As VWURMRA drll SRIEAML £al § oFAHER] U2 N AL slal-l ARMUIAL eRula
AR slal uldld sAd ddl 244 alerell Yudl 8§ GuR uddl sldl owlgu § o
RMUEAL YRual st § gRuEUa-l Yrdl s dsAA AS SRUEARL gdl U2
UMA A scdl dg HURMRA Feisugl YaRr sl slg 20l ug Aedtasti-l
UG-l Rieslidl AER d 4SSl SRelld ¢ 8. A" Ad glowed Ay

sRaeual BRI sl Acd sRalll aaieieR) et s, ddl UGER -ell,
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Wy AURMRA uon  Adeuadl 5 Al Aed 5, Brl-kA  vdlg
lalolld(Preponderance of Probabilities) 38§ uR eladl us ial dat
iosloll gallaal u3, o3 uRell §AUIEUEAL 5A WR ool ist Geetd & el 2N
As 2 SRIEAR gl U2 e 2], dg A4 Ao 2UHI Hirtal W2 MELd TR 4
el AP 38§ U Ul ARMRL 21e As d sREAR-L tdl U2 § olloy
SISURL SRUIEARA rUGER) AEL Sl HI2 e B, dd 2istell uR sRuEual Aleid
sl araloied Gell ar, ug cui Yell i As stugAL eal U2 e 8, dq o

BHIA ARL 2L VE[AUHAL 56H-139 S5A-L Sigl WgHIAA ARMluE alesoll

NN Y A\ 2\

i Uldldor=a Ad visld $3A ASA © § 51 d UAS SUHL 7Y Udet Yudi-l (datdl
BUR 2ddd] 8,

15. il SAHL 1Y AU YRAdl HEUIS Sl USEL AHER AARAU HELEd SRUELL
gl Vi SaAl AU gAY dadaAd Al dl HSRIY ABIR" [AIR
1964 SC 575] duos "[&d+ Wl eate (@ wdl<lie od-42%" [(2001) Cr.L.J.
ABAT]L YSIEML o5 AHey Ul B d Ul Adl A B, AHER AARA eldd

" ElrdrdAA HAGARAY A dl HSIRAR AR YSIEM UL 1241 I B 5,

"12. Theburden resting on the accused person in such a case would
not be as light as it is where a presumption is raised under S. 114 of the
Evidence Act and cannot be held to be discharged merely by reason of the
fact that the explanation offered by the accused is reasonable and probable.
It must further be shown that the explanation is a true one. The words
"unless the contrary is proved” which occur in this provision make it clear
that the presumption has to be rebutted by ‘proof and not by a bare
explanation which is merely plausible. A fact is said to be proved when its
existence is directly established or when upon the material before it the
Court finds its existence to be so probable that a reasonable man would act
on the supposition that it exists. Unless, therefore, the explanation is
supported by proof, the presumption created by the provision cannot be said
to be rebutted.”

AHER AUARAU AELAAA dH-Al BURIS YSIEHT WA S & §, BUR SRUEL

JMFC, Vadnagar 9 of 14



Judgment - CC/826/2022
ololaleHi "unless the contrary is proved” 2Uoeld Wiy sl vidg sl
RUR LAl wrfHIAr VisH HL YA RIRALR] AEl URg YRlalel o e 2uS.

16. AMER AUARAU weldd du-l “[Sd Ul eettet (A wdlier dri®y” AL YsieHi
Al 8 §,

23, .. In the case of discretionary presumption if drawn may be
rebutted by an explanation which "might reasonable by true and which is
consistent with the innocence” of the accused. On the other hand in the
case of a mandatory presumption "the burden resting on the accused
person in such a case would not be as light as it is where a presumption is
raised under S. 114 of the Evidence Act and cannot be held to be
discharged merely by reason of the fact that the explanation offered by the
accused is reasonable and probable. It must further be shown that the
explanation is a true one....... :

17. AMHER AUARAU ueldd dH-dl BURlsd Yslemi uAlUd 5 & 5, SRUELL
BiHIA] Vs SRal HIZ RIMRA dH-AL oiRuld HIZ 53¢ Vel dloyoll v A lld
slel ded yq 2l ug i WAl AR & dg dlaid osles.

18. &l Adllrllludd §-2gH-2 2152 1881 -l SAH-138 - dr ActA 24U FPIUSAL
VUL SREML AAdl YURL 8§ GHRAML Al . 2L SRUIEHT AL YEURL EAHI ols
HRSA Al ARUSRUL UdsRIAL (AsdA-lUcdl deRal 2 dl Howoydl qtual Hi2
M 2dd]l B - delSlU UASRL dHoy UBddld $AR - Asel sAHI
wdd ARl [AsdAA ot d d Sl L YURL SAMT 4l 8.

19. €l Adleldud §-2g42 ise-ll 5eaH-139 a2l SRUELL UMl VisH S

-

R ASN 2AA B § A&l d A5l Sl SAHL 1Y A YRLcARAl Heis L
SRIEMT JURL o Sgall SaAML Addl 8 d &g el Av{l 2 AMER AUAR
Veldd  "EHUrqrdRAA HAGARAY EAIES dl HSRIY ASIR™ AL YSIEHT dul "[Sd

Weata [ adl-ie dri” AL Ysiei uaAllid 53¢ Rietid e qvll s2ay
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8.

(o

R

20. Sla-l SUHL AURWML dS S1 o oluld ddidi 2Udd 2ll. AR s s 042l
R0y AU AU BUR §RUENA] Beteduin sl 2ude 2dl. 24, R
goll{lHi FRUde SISl GUR ARMUE &RL SIE RUsL Bud SAMI 241dd -2,
agHi cRuAUel GRL (AN (RdedHi uel wugHid visd AR ddl slS sslsd
oM 2dd 2.

21, 2, ARM vt €l Dllllkloet g2 dsell seu - 139 Yoroil gHiry]
U{SH S ASN 8L A2l 1 d2ll Btis- 31 ol As AR dHAL SIRUEA-L
gall U2 §RAUEA AN slale qgHIA AR 244 AQLRLS ol 2E 8. 41, $AUE
Ui 31 Aol As SRALAR/ML el U UREL Sl sldl] YRR A 8.

22, sRUEA et Yorol ARMRA 4Ud As §RUEI dH-AL cisHi Aluidl d As
5182 selloy -l A=l Re-d AHl AE ud §el. SRUEIRA dn-l gedi-l-il AHAHI
Ais 31 2l As .177831, d1.01/08/20221 A%+l 3.7,00,000/- (45 31
Al ot YRU1) -l 25 els dl [QAAR AL 9y AV O daul is 32 =l
ARl 02/08/2022 Al Re- HHL Ry Aviet & o5 As . 177831 -l [Re-d Hul & 24
U512 sely -l 51REERI Ud ¢ slal-l AR Sl ldd 9. JM, Ais 31
ol As daul Ais 32 cnl Red HHl oldl 2 YRaAR AR B § sRUEIRA dsAA As
AHU HUEML dHAL oisHi 9y Sl BURAUAL VLAML AHYRcll @{STA-L SREL Ud
S,

23.  agHi 2L AUis 04 aloll ool Yorer As Red audl sRUERA URMA asld sil

HIRSA dRlU 31/08/2022 L A% Sl Al 2 2 d AR LS 44det

ARA URMIAL ARAM Rl 01/09/2022 Al A% %) e 8. sRUERA
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g oillAl AHUAHT 2§ 33 2l 1o 9y 5 & AUis 34 2l WRULSIH] Uikl utad]
ASE Ulddl %Y §E © dHoy Ais 35 2l UlkeAl Rsst aloll As-ldori-2 U 0y

-

S O, M. ARMA AU AAM AU Hisda™i 2dd 8 o5 URML gL
lsRaAMi 2dd & g2l AU ¢y 2 sldld YaR AR 8. 2, sRUE]
agodll 2 SRUEIA 9y 53 ectidorl GuRall A YRAR AR & § RAUEA AL 4
HAAL SRUERT AR As Ut sUHL [Fud A+l AU AN .

24, GURIsd (AdLell oxldl AR iRl 01/09/2022 L A% I2A 61 AU 4
RURGE R 14/10/2022 L Aoy slet-ll §RUE 1Y SAMI idd 8. SEL-
aglatale) UHIRL LA Ml olle AUl A1 sl stuelll [Rud 53¢ 15 (tau-l
AHU I Glle SRIELE] [Fud 5 s HIRAAL AHURUOUHT SRAULE 9y sal-] sl
8. o Yoyol sla-l §RUE ARlW 14/10/2022 YellHi ved & AHU HUTEMI AELAd

AMEL %Y SAMD 2dd V. wUH, sRuERA €l Adlelldud Sz isedl

§AH-138 AL Uil 21,6{l 244 A\ Al orlatalefule Ul s3d 8.

25. UM, GuURlsd AAT HYorel M. AdRA dleldd gl AU Il 2 s [Qzee 25
Saeuf siegsde efldlds, [2013 (8) SCC 71] GUR URieed YSIEl-AL UALS i ¢Hi 53

AA[ Yoot Il decll slet-l SAHT §RUEI [F:isusl YRaR 53 8.

26. VM, $RUEL dsAR As dH-l SRIEAAL ARIL U2 ©Rlddl sldl YRAR A S
B AURMRL dHAl Rl Fettad i 2Ll vidi-l 24 As dH-L gdl U2 sRUEA
AUMAl] YRR ug st dHoy sRuteuat gl €l Adlieildoe S22 ise-l
SEH-138 Al WSl 2,0l 2 Al Al wbraduly wead sAML 2dd sl

sRueuat 21 [:RisUgl YaAR sA Ascl 8 §, AURMRA sRUEH] srugAA] dsll
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U U2 sRUEA As 4.177831, d1.01/08/2022-1 RA%-ll 3.7,00,000/- (i
30 A drrt YR1) AL 2sARA ols dl [AAPR AL A, d As sRUERA
dH-l olsHi gl S2Addl 25182 SAl” Al A AL AS Ud 5l sRUIEIL
BRI sRUEAURAL AU viual ©di RIRA As-L AR L Ysdl &l Aatiellded
Bz 2s2 1881l 564-138 Yool [Riaturt -l 53¢ ©. o5l yel .1 -l

arclled SSIRHI A UCHL 2A1dd &

27.  SRAUE] WY, Y-l USR i 1y Al YAl U dddi dHoy SAULE U8l
B[RS 4514 As 5 SR dg [ sidel 8, L AUHT WURUA YAdH A
Al $cll 2t WRIIA HsTH A AL $ctl KURAUA 4L AL BUAULHAT HUSAURA AR
dell A1 gHLAAM 419 dl RARAL Sg UIR US dH 1 HEld] HiA] € o2l HEl .
2 WRed (1A Yoyotl $sH SAMHL d B,

B $5H

1. siogelRl SRR ARSIl s 255(2) 2= 2l sl AURML dliell s101ell
AEleUs, - SAbUL, dlasPR, Frusuuata € Wielldod S-2gi-2 se
1881-l 56d-138 HowotrL i dsARellA YAl dsARall- 52Ul 01(As) -l
AUEL Se-ll A sH LA 21d D,

2. sioxelR SRR Al sen - 357(3) 50 AR §SAUE ¥7,00,000/- (Vs
3R A @t YRU) dndR dAS sl dRuiell 30 (1) Ragui Ysadi-l ssH
sl 21d V. HURIM 9l dadR-l 54 30 (A1) [EaAHi 4 MR dl du-l [Gde

slorelR SRIAA AlSdil sam 431 sl sRIALE Sl $SH SAML Ld & i
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Judgment - CC/826/2022

ol il SRIASHL SIS WU Ay Al ARl dl AURMRA 5RUEA dand-l 8H
Ygadl oled ag 3(AQL) HR-L Al Se-ll A cLdlaalAL $5H SAMT 21d B,

3. sloreRl SRIRAA AlSci-l 56H-363 v-ad R A€ YSIEI] AUlSIETS Aset [A-L
4 diesif@s Y\ uisdl.

BuRlsd gsH 2lesRley, dl 234 e BAreR, A 20241 ey vieddl WelcdHi
cul, qial, Aetoudl e sul.

dRlw; 23/12/2024 (CRAFHR illseud Ale)
YA dSR oy Slellud 122 §2 SR, dSIR,
%). HSAULLLL

(o595 sls 1.GJ01651)
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