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                 U;k;ky; flfoy tt ¼,l0Mh0½] :M+dh] ftyk gfj}kjA 
                               ewyokn la[;k&12@2024

          lh0,u0vkj0 ua0&UKHA07-00015-2024
          Jherh lhek vkfn  fo:)  tgwfj;k pSfjVscy VªLV vkfnA  

fnukad   07-08-2026&    

iqdkjk  x;kA  iqdkj  ij  oknhx.k dh  vksj  ls  fo}ku  vf/koDrk Jh

j?kwnso ,oa izfroknhx.k dh vksj ls fo}ku vf/koDRkk Jh /khjt izrki flag U;k;ky; esa

mifLFkr vk;sA izkFkhZx.k@izfroknhx.k dh vksj ls fo}ku vf/koDRkk }kjk izkFkZuk i=

dkxt la[;k 149x2] lwph dkxt la[;k 150x1 ls U;k;ky; Jheku U;kf;d eftLVs ªV]

izFke gfj}kj esa ;ksftr izdh.kZ okn la[;k 216@2025 eksgu yky fo:) fnO; ;ksx

efUnj vkfn esa ikfjr vkns'k fnukafdr 30-08-2025 dh lR;izfr ,oa QkStnkjh fuxjkuh

okn la[;k 254@2025 eksgu yky fo:) mRrjk[k.M jkT; esa ekuuh; ftyk ,oa l=

U;k;k/kh'k ds }kjk ikfjr vkns'k fnukafdr 10-07-2026 dh lR;izfr dks i=kofyr fd;s

tkus dh izkFkZuk dh xbZA oknh dh vksj ls mijksDr izkFkZuk i= ij dksbZ vkifRr ugha

gksus dk dFku fd;k x;k gSA lquk] i=koyh dk voyksdu fd;k x;kA i=koyh ds

voyksdu ls fofnr gS fd okn izkjfEHkd Lrj ij gS] izi=ksa  ij fcuk xq.k] nks"k ds

fVIi.kh djrs gq,] layXu izi= okn ds iw.kZ ,oa fof/kor~ fuLrkj.k ds n`f"Vxr U;k;kfgr

esa i=kofyr fd;s tkrs gSaA izfroknhx.k fjcVy gsrq LorU= gSaA 

2- rRi'pkr~ i{kx.k ds fo}ku vf/koDRkkx.k dks izkFkZuk i= dkxt la[;k

91x2 ,oa izkFkZuk i= dkxt la[;k 141x2 ij ,d lkFk lquk x;kA 

    fuLrkj.k izkFkZuk i=   dkxt la[;k 91x2 vkns'k 8 fu;e 9 o /kkjk 151 flfoy  

izfdz;k lafgrk] 1908A

3-  izkFkhZx.k@oknhx.k dh vksj ls izLrqr izkFkZuk i= dkxt la[;k 91x2 esaa

;g dFku fd;k x;k gS fd oknh }kjk vius vfrfjDr mRrj i= esa dqN rF; okn i=

ls vyx ls izLrqr fd;s gSa] mDr dFkuksa dk vfrfjDr tokc ugha fn;k x;k] rks okn esa

dksbZ  dkuwuh  isfpnfx;ka  mRiUu  gks  tk;sxh]  oknh  vfoyEc  mDr  okn  esa

tokc&my&tokc izLrqr dj jgk gSA vr%  izkFkhZ@oknh  }kjk tokc&my&tokc dks
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i=koyh ij j[ks tkus dh vuqefr iznku djus dh izkFkZuk dh x;h gSA

4- mijksDr izkFkZuk i= ds fo:) izfroknhx.k }kjk ekSf[kd vkifRr djrs

gq, ;g dFku fd;k x;k fd oknh }kjk mijksDr izkFkZuk i= okn esa foyEc dkfjr djus

ds mn~ns'; ls izLrqr fd;k x;k gS] ftl dkj.k ls izkFkZuk i= fujLr fd;s tkus dh

izkFkZuk dh xbZ gSA 

5- lquk rFkk i=koyh dk ifj'khyu fd;k x;kA

6- mijksDRk izkFkZuk i= ds fuLrkj.k ds lEcU/k esa vkns'k 8 fu;e 9 flfoy

izfdz;k lafgrk] 1908 ds izko/kku dk voyksdu fd;k tkuk egRoiw.kZ  gS] tksfd ;g

izko/kkfur djrk gS fd& 

izfroknh ds fyf[kr dFku ds i'pkr dksbZ Hkh vfHkopu] tks eqtjk ds ;k

izfrnkos ds fo:) izfrj{kk ls fHkUu gks] U;k;ky; dh vuqefr ls gh vksSj ,sls fucU/kuksa

ij] tks U;k;ky; Bhd lEk>s]  mifLFkr fd;k tk;sxk] vU;Fkk ugh] fdUrq U;k;ky;

i{kdkjksa  esa  fdlh ls Hkh fyf[kr dFku ;k vfrfjDr fyf[kr dFku fdlh Hkh le;

visf{kr dj ldsxk vkSj mls mifLFkr djus ds fy, 30 fnu ls vUkkf/kd dk le;

fu;r dj ldsxkA 

7- bl lEcU/k esa ekuuh; mPpre U;k;ky; }kjk fuEuof.kZr fu.kZ; esas ;g

fof/k O;oLFkk izfrikfnr dh x;h gS fd&

CIVIL  APPEAL  NOs.  4148-4149  OF  2009(Arising  out  of

SLP)Nos.23661-23662 of 2007) Olympic Industries   Versus Mulla Hussainy Bhai

Mulla Akberally & Ors.                   

So far as this ground is concerned, we do not find that delay is a

ground for which the additional counter statement could not be allowed, as it is

well  settled that mere delay is  not sufficient to  refuse to allow amendment of

pleadings or filing of additional counter statement. At the same time, delay is no

ground for dismissal of an application under Order 8 Rule 9 of the Code of Civil

Procedure where no prejudice was caused to the party opposing such amendment

or acceptance of additional counter statement which could easily be compensated
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by cost.

8- ekuuh; U;k;ky; }kjk ;g izfrikfnr fd;k x;k gS fd ,slh ifjfLFkfr;ksa

esa  tgka foyEc ls dkfjr gksus okyh {kfr dh iwfrZ gtsZ ds ek/;e ls dh tk ldrh

gS] ,sls esa vkns'k 08 fu;e 09 flfoy izfdz;k lafgrk] 1908 ds varxZr izfrmRrj izLrqr

djus gsrq izkFkZuk i= ek= bl vk/kkj ij fujLr fd;k tkuk U;k;ksfpr ugha gS fd

izkFkZuk i= foyEc ls izLrqr fd;k x;k gSA nkSjkus cgl oknh i{k dh vksj ls ;g dFku

fd;k x;k fd izfroknhx.k dk tokcnkok i=kofyr gksus ds mijkUr tokcnkok esa of.kZr

rF;ksa ds lEcU/k esa oknh i{k dh vksj ls ek= Li"Vrk ds mn~ns'; ls izfrmRrj nkf[ky

djus dh vuqefr pkgh x;h gS] izfrmRrj ds ek/;e ls dksbZ uohu vuqrks"k ugha pkgk

x;k] tksfd okn dh izd`fr esa ifjorZu dkfjr djrk gksA ;gka ;g Hkh mYys[kuh; gS fd

fof/k dk ;g lqLFkkfir fl)kUr gS fd fdlh Hkh okn dk fuLrkj.k i{kx.k dks okn esa

viuk&viuk i{k  j[kus  dk  i;kZIr volj iznku djus  ds  mijkUr gh  fd;k tkuk

U;k;ksfpr gS] ,sls esa mijksDRk ifjfLFkfr;ksa ,oa ekuuh; mPpre U;k;ky; }kjk izfrikfnr

fof/k O;oLFkk ds n`f"Vxr] U;k;ky; ds er esa  izkFkhZx.k@oknhx.k dh vksj ls izLrqr

izkFkZuk i= Lohd`r fd;s tkus ls fof/k ds mn~ns';ksa dh iwfrZ gksuk laHko nf'kZr gksrk gSA

rn~uqlkj izkFkZuk i= Lohd`r fd;s tkus ;ksX; gSA 

&%   vkns'k   %&  

nhokuh ewyokn la[;k&12@2024  Jherh lhek  vkfn fo:) tgwfj;k

psfjVscy VªLV vkfn esa izkFkhZx.k@oknhx.k dh vksj ls izLrqr izkFkZuk i= dkxt la[;k

91x2 vkns'k 8 fu;e 9 o /kkjk 151 flfoy izfdz;k lafgrk] 1908 Lohd`r fd;k tkrk

gSA izkFkhZx.k@oknhx.k dh vksj ls izLrqr izfrmRrj@jsifydk i=kofyr gksA 

i=koyh okLrs fuLrkj.k izkFkZuk i= dkxt la[;k 141x2 yap ckn is”k

gksA

  fnukad 07-08-2026 
¼chuw xqY;kuh½

flfoy tt ¼,l0Mh0½]:M+dh] 
ftyk gfj}kjA
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fnukad   07-08-2026 yap ckn&  

i=koyh  is'k  gqbZ]  okn  iqdkjk  x;kA i{kx.k  ds  fo}ku vf/koDrkx.k

U;k;ky; esa mifLFkr vk;sA izkFkhZx.k@izfroknhx.k }kjk izLrqr izkFkZuk i= dkxt la[;k

141x2 ij i{kx.k ds fo}ku vf/koDrkx.k dks yap iwoZ  lquk  tk pqdk gSA i=koyh

fuLrkj.k gsrq yfEcr gSA 

fuLrkj.k izkFkZuk i=   dkxt la[;k 141x2A  

2- izkFkhZx.k@izfroknhx.k dh vksj  ls  izLrqr  izkFkZuk  i=  dkxt  la[;k

141x2  esaa  ;g dFku fd;k x;k gS fd oknhx.k us mijksDr okn LFkkbZ fu"ks/kkKk ,oa

nkui= fujLrhdj.k  gsrq  ;ksftr fd;k  x;k  gSA  mijksDr okn  esa  izfroknhx.k  }kjk

nLrkosth  lk{;  tokcnkok  ds  lkFk  izLrqr  dj fn;s  Fks]  fdUrq  dqN vfHkys[kksa  dh

izfrfyfi iwoZ esa izkIr ugha gks ldh Fkh] ftl dkj.k ls nkf[ky ugha fd;s tk lds Fks]

iz'uxr vfHkys[k izfroknhx.k ds vge lk{; gSa] ftUgs i=koyh ij nkf[ky djus dh

vuqefr nh tkuh vko';d gSA vr% izfroknhx.k }kjk lwph ls izLrqr nLrkostksa  dks

i=kofyr fd;s tkus dh izkFkZuk dh x;h gSA

3- oknhx.k }kjk izkFkZuk i= ds lkFk lwph 142x1 ls ,d fdrk izekf.kr

izfrfyfi ltjk] ,d fdrk izekf.kr izfrfyfi fodz; i= fnukad 27-01-1992] ,d fdrk

izekf.kr izfrfyfi [krkSuh o"kZ  1406Q0 ls  1411Q0] ,d fdrk bZ&izekf.kr izfrfyfi

ewyokn la[;k 447@2024 esa ikfjr vkns'k fnukad 15-05-2025] ,d fdrk bZ&izekf.kr

izfrfyfi ewyokn la[;k 448@2024 esa ikfjr vkns'k fnukad 15-05-2025 dks i=kofyr

fd;s tkus dh vuqefr pkgh x;h gSA  

4- mijksDr izkFkZuk i= ij oknhx.k }kjk vkifRr u gksus dk dFku fd;k

x;k gSA 

5- lquk rFkk i=koyh dk ifj'khyu fd;k x;kA

6- i=koyh ds ifj'khyu ls nf'kZr gS fd i=koyh izkFkZuk i= dkxt la[;k

102x2 dh lquokbZ gsrq fu;r pyh vk jgh gS] okn esa fook|d fcUnw fojfpr ugha fd;s

x;s gS rFkk okn izkjfHkd Lrj ij gSA tgka rd izfroknh }kjk mDr Lrj ij izys[kh;
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lk{;@lkexzh i=koyh ij izLrqr fd;s tkus dk iz'u gS] rks bl lEcU/k esa vkns'k 08]

fu;e 1&d flfoy izfdz;k lafgrk dk voyksdu fd;k tkuk egRoiw.kZ gS] tksfd bl

izdkj gS fd&

1A. Duty of defendant to produce documents upon which relief is

claimed or relied upon by him.

(1)  Where the  defendant  bases  his  defence  upon a document or

relies upon any document in his possession or power, in support of his defence or

claim for set off or counter claim, he shall enter such document in a list, and shall

produce it in court when the written statement is presented by him and shall, at the

same time, deliver the document and a copy thereof, to be filed with the written

statement.

(2) Where any such document is not in the possession or power of

the defendant, he shall, wherever possible, state in whose possession or power it

is.

(3)  A document  which  ought  to  be  produced  in  Court  by  the

defendant under this rule, but, is not so produced shall not, without the leave of

the Court, be received in evidence on his behalf at the hearing of the suit.

(4) Nothing in this rule shall apply to documents-

(a) produced for the cross-examination of the plaintiff’s witnesses,

or

(b) handed over to a witness merely to refresh his memory.

7- mijksDRk izko/kku ;g Li"V djrk gS fd ftu izi=ksa dks izfroknhx.k }kjk

tokcnkok esa izfrj{kk dk vk/kkj cuk;k x;k gks] mu izi=ksa dks mlds }kjk U;k;ky; ds

le{k  tokcnkok  izLrqr djrs  le; lwph  lfgr is'k  fd;k  tkuk  pkfg, vkSj  tgka

izfroknhx.k }kjk tokcnkok izLrqr djrs le; izi= izLrqr ugha fd;s x;s gS] rks og

okn dh lquokbZ ds nkSjku fcuk U;k;ky; dh vuqefr ds mijksDRk izi= lk{; ds :i esa

izLrqr ugh dj ldsxk] ijUrq bl fu;e dh dksbZ Hkh ckr mu izi=ksa ij ykxw ugh gksxh]

tks lk{kh dh izfrijh{kk ds fy, ;k lk{kh dhs dsoy Le`fr rktk djus ds fy, is'k fd;s
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tk;sA

8- izfroknhx.k dh vksj ls dFku fd;k x;k gS fd mijksDr nLrkost okn

ds U;k;ksfpr fuLrkj.k gsrq vR;Ur egRoiw.kZ nLrkost gSa] ijUrq iwoZ esa izfr miyC/k u

gksus ds dkj.k i=koyh ij izkFkhZx.k dh vksj ls nkf[ky ugha fd;s tk lds Fks] ftudks

i=koyh ij nkf[ky fd;k tkuk vko';d gS]+ vr% mijksDr izi= i=kofyr fd;s tkus

dh vuqefr pkgh x;hA ;gka ;g mYys[kuh; gS fd i=koyh izkjfEHkd Lrj ij yfEcr gS

vkSj tgka rd i=koyh esa vfHkopu izLrqr djus ds mijkUr nkSjkus lquokbZ izi= nkf[ky

fd;s tkus dk iz'u gS] rks bl lEcU/k esa ekuuh; mPpre U;k;ky; }kjk fuEuof.kZr

fu.kZ; esa ;g fof/k O;oLFkk izfrikfnr dh x;h gS fd& Billa Jagan Mohan Reddy vs

Billa Sanjeeva Reddy on 28 January, 1994, 1994 SCR (1) 429 

It is settled law that, if the documents are found to be relevant to

decide the real issue in the controversy, and when the court felt that interest of

justice requires that the documents may be received, exercising the power under

Order 4 1, Rule 27 CPC the appellate court  would receive the documents and

consider their effect thereof. When such is the position, when the documents are

sought to  be produced in the trial  court,  before the arguments  are  completed,

normally they may be received; an opportunity given to prove them and rebuttal if

any and their relevance and effect they may have, be considered in deciding the

issues arising in the controversy. 

9- ekuuh; mPpre U;k;ky; }kjk ;g fof/k O;oLFkk izfrikfnr dh x;h gS

fd ;fn fdlh okn esa i{kx.k ds e/; okLrfod fookfnr fcUnqvksa ds lEcU/k esa fu"d"kZ

ij igqapus ds fy, U;k;ky; ds er esa dksbZ izi= i=koyh ij xzg.k fd;s tkus vko';d

nf'kZRk gksrs gSa] rks ,sls esa U;k;ky; mUgsa i=koyh ij xzg.k dj f}rh; Ik{k dks mu izi=ksa

ds fo:) [k.Mu@fjcVy izLrqr djus dk i;kZIr volj iznku djrs gq, izi=ksa dks

i=koyh ij xzg.k dj ldrk gS] rr~i'pkr izi= i=koyh ij xzg.k djus ds mijkUr

mfpr Lrj ij izi=ksa dh xq.k&nks"k ij fVIi.kh O;DRk djuk U;k;ksfpr gSA
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10- ;gka ;g Hkh mYys[kuh; gS fd oknhx.k }kjk orZeku okn LFkkbZ

fu"ks/kkKk ,oa  nkui= fujLrhdj.k  ds  vuqrks"k  ds  lEcU/k  esa  izfroknhx.k ds

fo:} nk;j fd;k x;k gS] izkFkhZx.k dh vksj ls izLrqr izi= okn ds fuLrkj.k

esa lgk;d gks ldrs gSaA mijksDr ifjfLFkfr;ksa esa ;fn izfroknhx.k }kjk izLrqr

izi= i=koyh ij xzfgr fd;s tkrs gS] rks ,sls esa oknhx.k dks mijksDRk izi=ksa ds

lEcU/k esa [k.Mu djus dk iw.kZ volj izkIr gSA vr% izkFkhZx.k@izfroknhx.k dh

vksj ls izLrqr mijksDRk izkFkZuk i= U;k;fgr esa Lohd`r fd;s tkus ;ksX; gSA

         &% vkns'k %&

nhokuh  ewyokn  la[;k&12@2024 Jherh  lhek  vkfn  fo:)

tgwfj;k psfjVscy VªLV vkfn esa] izkFkhZx.k@izfroknhx.k dh vksj ls izLrqr izkFkZuk

i= dkxt la[;k 141x2 Lohd`r fd;k tkrk gSA mijksDr izkFkZuk i= ds lkFk

layXu izi=] lk{; dh xzkg~;rk ,oa fof/kd izklafxdrk ij dksbZ jk; O;Dr fd;s

fcuk] i=koyh ij xzfgr fd;s tkrs gSaA 

oknhx.k mijksDRk izi=ksa ds fo:) [k.Mu@fjcVy izLrqr djus

gsrq Lor= gSA oknhx.k vfxzze fu;r frfFk ij [k.Mu] ;fn dksbZ gks] izLrqr

djuk lqfuf'pr djsA  

i=koyh okLrs  lquokbZ izkFkZuk i= dkxt la[;k 102x2 fnuakd

15-09-2026 dks is'k gksA

      fnukad 07-08-2026 ¼chuw xqY;kuh½
      flfoy tt ¼,l0Mh0½]
     :M+dh] ftyk gfj}kjA

flfoy tt ¼,l0Mh0½] :M+dh] ftyk gfj}kjA


