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“18. In the latter part of Section 173(4) of B.N.S.S., it is provided that "failing
which such aggrieved person may make an application to the Magistrate”.

Aforesaid phrase used in Section 173(4) of B.N.S.S., in my opinion, clearly
denotes that in case all the remedies as mentioned under sub-—section 1,
sub—section 3 and initial part of sub—section 4 of Section 173 B.N.S.S. are
exhausted, applicant/aggrieved person has a right to move an appropriate
application before the Magistrate, who, in turn, either proceed on the
aforesaid application and issue a direction for police investigation after
registering the F.I.R., or treat it as a complaint and proceed accordingly, or
reject the same on merits. In the instant matter, learned Magistrate came to
conclusion that the cognizable offence is made out against the opposite
parties in the complaint, thus, it would be justified to issue a direction for
registration of an F.I.R. and investigation of the matter.”
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