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s!fVFHZMH  GFDNFZ  U]HZFT  SFG}GL  ;[JF  ;tTF  D\0/4VDNFJFNGF  5+DF\  VF5JFDF\

VFJ[, ;]RGFVM D]HA TYF GFDNFZ HL<,F gIFIF,I4ZFHSM8GF 5+ VgJI[ V+[GL SM8"DF\

5[g0L\U45[8L  S[;L;48=FOLS  S[;M  T[DH 0MZD[g8  OF., 5Z D]S[, S[;M  lJU[Z[GF  IMuI lGSF,

DF8[  TYF  OMPSFPVPGL  S,D  Z5(  C[9/  0[0J]0  S[;L;GF  :8M5  5|M;L0L\uh  DF8[  T[DH

OMPSFPVPGL S,Dv#Z! VgJI[ OZLIFN 51F[ S[;M 5ZT B[\RJF TYF %,L AFZU[.GL\UYL S[;M

lGSF, SZJF DF8[ V+[GL VNF,TGL :5[XLI, ;L8L\U ZFBJFDF\ VFJ[,P  

sZf;NZ SFDG]\ S[; Z[S0" VFHZMH :5[XLI, ;L8L\U NZdIFG CFY5Z ,.  J\RF6[ ,LW]P ;NZ

SFD[  VFZM5L  ;FD[GM  U]GM  wIFG[  ,[TF  VFZM5L  સામે  આઇ.પી.સી.  કલમ ૨૭૯ વિવ.  તથા

એમ.વી.  એકટ ૧૭૭,૧૮૪ વિવ.  C[9/GF U]GFGM VF1F[5 K[  VFZM5L ;FD[ HIFZYL RFH"XL8

NFB, YI[, K[ tIFZYL VF SFDGF VFZM5L G[ ;Dg; SZTF T[VM D/L VFJ[,F GYLP  ;AA

SFD tIFZYL ;Dg; TYF JMZ8GL AHJ6L JFZ\JFZ SZJFDF VFJ[,L K[ 5ZT] VFZM5LG[ CFHZ

ZFBJFDF\ 5M,L; V[Hg;L ;N\TZ lGQO/ ZC[, K[PTN'p5ZF\T VFZM5LG[ CFHZ G ZFBJF V\U[ SM.

IMuI VG[ jIFHAL SFZ6 ZH] GYLP H[YL VFZM5L ;FD[GM S[; 36F\ ,F\AF ;DIYL RF,TM

CMJF KTF\  VFZM5LG[  CFHZ ZBFJL XS[, G CMI TYF GHLSGF ElJQIDF\  56 VFZM5L D/L

VFJ[ T[JL SM. XSITF H6FTL G CMI ફરીયાદપક્ષ તરફે અાગળ ની કાય-વાહી થતી નથી અને તેના

કારણે કેસનો વિનકાલ કરવામાં વિવના કારણે વિવલંબ થાય છે. VFJF 5|SFZGL  5lZl:YTLDF  SLP 5|MP

SM0GL S,D  Z5(  GF 5|A\WM wIFG[ ,[TF 56 ;NZ S[; T[ ZLT[GF 5ZL5[1FDF 50TM CMI T[D

H6FI K[P VFJF 5|SFZGL 5ZLl:YTLDF GFDNFZ ;]l5|D SM8" N=FZF V[J] 5|lT5FNLT SZ[, K[ S[4 
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....(5) The criminal courts should exercise their available powers, such
as those under Sections 309,  311 and 258 of  the Code of  Criminal
Procedure  to  effectuate  the  right  to  speedy  trial.  A  watchful  and
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diligent trial Judge can prove to be a better protector of such right than
any  guidelines.  In  appropriate  cases,  jurisdiction  of  the  High  Court
under Section 482 CrPC and Articles 226 and 227 of the Constitution
can be invoked seeking appropriate relief or suitable directions. 

s#fJW]DF  VFJF  5|SFZGL  5ZLl:YTLDF  GFDNFZ  AMdA[  CF.SM8"  N=FZF 56  MULCHAND
MOTILAL RAKA V/S. THE STATE OF MAHARASTRA & OTH.1996 2 CRIMES

177 DF 9ZFJ[, K[ S[4
Section 258 of the Code which empowers to stop the proceedings in
certain cases is intended to meet with certain situations, where the
presence of accused persons cannot be secured or presence of any
important  witness  cannot  be  secured  by  the  prosecution,  which  is
necessary for the trial  of the case. Therefore,  where the Magistrate
does not find it possible to dispose of the matter by adopting normal
procedure  contemplated  by  the  Code  for  one  reason  or  other  as
hereinabove  stated,  in  such  situation  it  would  be  open  to  the
Magistrate to stop further proceedings of the case. Section 258 of the
Code can be resorted to where the special or un-usual circumstances
exist,  such as  non-appearance  of  the accused before  the  Court  for
considerable time or of the important witness of the prosecution, which
make it difficult or impossible for the Magistrate to proceed with the
case in normal way. Therefore, in such situation, where the Magistrate
finds it difficult to decide the case on merit, without any hindrance, in
the normal manner, as per procedure under the Code, the provisions of
section 258 of the Code can be resorted to.

s$fH[YL VFJF V;FDFgI TYF lJXLQ8 ;\HMUMDF\ VFZM5L lJ~wWGL gIFlIS SFI"JFCL lJGF

lJ,\A[  VFU/  R,FJJL  VtI\T  D]xS[,  VG[  VXSI  H6FT]\  CMI  OMPSFPVPGL

S,DvZ5( VgJI[ gIFIGF lJXF/ lCTDF\ p5ZMST ;DU| RRF"G[ V\\\\\\\T[ GLR[ D]HAGM C]SD

SZJFDF\ VFJ[ K[P 
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s!fVFYL  OMPSFPVPGL  S,DvZ5(  VgJI[  CF,GF  VFZM5L  ;FD[GL  ;NZ  S[;GL  VFUGL

SFI"JFCL 50TL D]SL4 SFI"JFCL A\W SZJF C]SD SZJFDF\ VFJ[ K[P 

sZfVF SFD[ JW]DF\ V[JM 56 C]SD SZJFDF\ VFJ[ K[ S[4 VF SFDGF VFZM5L HIFZ[ 56 D/L

VFJ[  tIFZ[  T[VM ;FD[GL gIFlIS SFI"JFCL CFY WZJF OZLIFN51F OMPSFPVPGL S,Dv#__

s5f VgJI[ SFI"JFCL SZL XSX[P
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C]SD VFHZMH TFZLB  ૨૨ DL4 DFC[ જુન 4 ;G[ Z_Z ૪ GL :5[xFLI, ;L8LUGL B]<,L

VNF,TDF\ HFC[Z SIM"P 

તા:  ૨૨/૦૬/૨૦૨૪
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