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101. Burden of proof. -- Whoever desires any Court to give
judgment as to any legal right or liability dependent on the
existence of facts which he asserts, must prove that those
facts exist. When a person is bound to prove the existence of

any fact, it is said that the burden of proof lies on that person.

102. On whom burden of proof lies. -- The burden of proof in a
suit or proceeding lies on that person who would fail if no

evidence at all were given on either side.

103. Burden of proof as to particular fact. --The burden of
proof as to any particular fact lies on that person who wishes
the Court to believe in its existence, unless it is provided by
any law that the proof of that fact shall lie on any particular

person.

104. Burden of proving fact to be proved to make evidence
admissible. -- The burden of proving any fact necessary to be
proved in order to enable any person to give evidence of any

other fact is on the person who wishes to give such evidence.

105. Burden of proving that case of accused comes within
exceptions. -- When a person is accused of any offence, the
burden of proving the existence of circumstances bringing the

case within any of the General Exceptions in the Indian Penal
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Code (45 of 1860), or within any special exception or proviso
contained in any other part of the same Code, or in any law
defining the offence, is upon him, and the Court shall presume
the absence of such circumstances.
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420. Cheating and dishonestly inducing delivery of
property.

Whoever cheats and thereby dishonestly induces the person
deceived to deliver any property to any person, or to make,
alter or destroy the whole or any part of a valuable security, or
anything which is signed or sealed, and which is capable of
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being converted into a valuable security, shall be punished
with imprisonment of either description for a term which may
extend to seven years, and shall also be liable to fine.

419. Punishment for cheating by personation.
Whoever cheats by personation shall be punished with
imprisonment of either description for a term which may

extend to three years, or with fine, or with both.

406. Punishment for criminal breach of trust.
Whoever commits criminal breach of trust shall be punished
with imprisonment of either description for a term which may

extend to three years, or with fine, or with both.

511. Punishment for attempting to commit offences
punishable with imprisonment for Ilife or other
imprisonment.

Whoever attempts to commit an offence punishable by this
Code with imprisonment for life or imprisonment, or to cause
such an offence to be committed, and in such attempt does
any act towards the commission of the offence, shall, where
no express provision is made by this Code for the punishment
of such attempt, be punished with imprisonment of any
description provided for the offence, for a term which may
extend to one-half of the imprisonment for life or, as the case
may be, one-half of the longest term of imprisonment
provided for that offence, or with such fine as is provided for
the offence, or with both.

(a) A makes an attempt to steal some jewels by breaking open
a box, and finds after so opening the box, that there is no
jewel in it. He has done an act towards the commission of
theft, and therefore is guilty under this section.
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(b) A makes an attempt to pick the pocket of Z by thrusting his
hand into Z’s pocket. A fails in the attempt in consequence of
Z’'s having nothing in his pocket. A is guilty under this section.

114. Abettor present when offence is committed.

Whenever any person, who is absent would be liable to be
punished as an abettor, is present when the act or offence for
which he would be punishable in consequence of the
abetment is committed, he shall be deemed to have

committed such act or offence.
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“Evidence”. --“Evidence” means and includes --

(1) all statements which the Court permits or requires to be
made before it by witnesses, in relation to matters of fact
under inquiry; such statements are called oral evidence;

(2) 4[all documents including electronic records produced for
the inspection of the Court;]

such documents are called documentary evidence.

“Proved”. -- A fact is said to be proved when, after considering
the matters before it, the Court; either believes it to exist, or
considers its existence so probable that a prudent man ought,
under the circumstances of the particular case, to act upon
the supposition that it exists.

“Disproved”. -- A fact is said to be disproved when, after
considering the matters before it, the Court either believes
that it does not exist, or considers its non-existence so
probable that a prudent man ought, under the circumstances
of the particular case, to act upon the supposition that it does
not exist.

“Not proved”. -- A fact is said not to be proved when it is
neither proved nor disproved.
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155. Impeaching credit of witness. - The credit of a witness
may be impeached in the following ways by the adverse party,
or, with the consent of the Court, by the party who calls him: -
(1) by the evidence of persons who testify that they, from
their knowledge of the witness, believe him to be unworthy of
credit; o to give his evidence;

(3) by proof of former statements inconsistent with any part of
his evidence which is liable to be contradicted;

Explanation. -- A witness declaring another withess to be
unworthy of credit may not, upon his examination-in-chief,
give reasons for his belief, but he may be asked his reasons in
cross-examination, and the answers which he gives cannot be
contradicted, though, if they are false, he may afterwards be
charged with giving false evidence.

156. Questions tending to corroborate evidence of relevant
fact, admissible. -- When a witness whom it is intended to
corroborate gives evidence of any relevant fact, he may be
questioned as to any other circumstances which he observed
at or near to the time or place at which such relevant fact
occurred, if the Court is of opinion that such circumstances, if
proved, would corroborate the testimony of the witnhess as to
the relevant fact which he testifies.
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157. Former statements of withness may be proved to
corroborate later testimony as to same fact. -- In order to
corroborate the testimony of a witness, any former statement
made by such witness relating to the same fact at or about
the time when the fact took place, or before any authority
legally competent to investigate the fact, may be proved.

158. What matters may be proved in connection with proved
statement relevant under section 32 or 33. --Whenever any
statement, relevant under section 32 or 33, is proved, all
matters may be proved either in order to contradict or to
corroborate it, or in order to impeach or confirm the credit of
the person by whom it was made, which might have been
proved if that person had been called as a withess and had
denied upon cross-examination the truth of the matter
suggested.
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It is also our experience that invariably the witness add
embroidery to prosecution story perhaps for the fear of being
disbelieved, but that is not the ground to throw the case overboard, if
true in main. If there is ring of truth in the main,the case should not be

rejected.
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81dd 8 § It is also for the court to take into consideration any special
features which apper in a particular case to consider whether it is
expedient and in the interest of justice to permit a prosecution to
continue. This is so on the basis that the court cannot be utilized for any
oblique purpose and where in the opinion of the court chances of an
ultimate conviction are bleak and therefore, no useful purpose is likely
to be served by allowing a criminal prosecution to continue, the court
may while taking into consideration the special facts of a case also

quash the proceeding een though it may be at a preliminary state.
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