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s!f OlZIFN  51FGF\   S[;GL   CSLST  8}\SDF\   V[JL   K[  S[4  VF SFDGF VFZM5L  TYF  VF SFDGF

OZLIFNLGF  VBF0FGF  5FJ{IFVMG[  VDNFJFN  XC[ZDF\  EL1FF  J'lT  AFAT[  h30M  RF,TM  CM.

T[ VG];\WFG[ TFP!)P_&PZ__& GF S,FS !&o!5 JFuIFGF ;]DFZ[ SZD;NGL 5M/ GL RF,LGF

GFS[ VF SFDGF VFZM5LVMV[ E[UF D/L OZLIFNL ;FY[ h30M SZL lAEt; UF/M VF5L OZLIFNLGF

HD6F CFYGL S,F. p5Z R%5] DFZL .HF SZL DC[P 5M,L; SDLxGZzL GF HFC[ZGFDFGM E\U

SZL  .P5LPSMPSv#Z$4 Z)$sBf4!!$ TYF ALP5LPV[S8 !#5 s!f D]HA  U]GM GM\WL T5F;

SZTF\ VFZM5LVM lJ~wW D/L VFJ[, 5]ZTF 5]ZFJF VFWFZ[ CF,G]\ RFH"XL8 SZ[, K[P

 s#f VFZM5L ;FD[ S,DvZ)) TYF #5#s&f D]HA SFI"JFCL SZ[, K[P

s$f ;NZ S[;GF VFBZL lG6"I VY[" GLR[ D]HAGF D]N'F p5l:YlT YFI K[P

v D]N'F v

!P X]\  OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4  VF SFDGF VFZM5L TYF VF SFDGF
OZLIFNLGF  VBF0FGF  5FJ{IFVMG[  VDNFJFN  XC[ZDF\  EL1FF  J'lT  AFAT[  h30M
RF,TM  CM.  T[  VG];\WFG[  TFP!)P_&PZ__&  GF  S,FS  !&o!5
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JFuIFGF ;]DFZ[  SZD;NGL 5M/ GL RF,LGF GFS[  VF SFDGF VFZM5LVMV[ E[UF
D/L OZLIFNL ;FY[ h30M SZL lAEt; UF/M VF5L OZLIFNLGF HD6F CFYGL S,F.
p5Z R%5]  DFZL  .HF  SZL  DC[P  5M,L; SDLxGZzL  GF  HFC[ZGFDFGM  E\U SZL
.P5LPSMPSv#Z$4  Z)$sBf4!!$  TYF  ALP5LPV[S8  !#5  s!f  D]HAGM
lX1FF5F+ U]GM SZ[, K[ m

ZP X]\ C]SD m

s5f p5ZMST D]N'FVM 5ZtJ[GF GLR[ H6FJ[, SFZ6M;Z DFZF TFZ6M GLR[ D]HA K[P 

!P GSFZDF\ 

ZP VFBZL C]SD D]HAP 

vo SF Z 6M ov

s&f ;NZ SFD[ Z[S0" HMTF\ 5]ZJ6L RFH"XL8 K[ D]bI RFH"XL8GM ;LP VF.P V[;P HMTF\ Z[S0" ATFJT]\ G

CMI VUFp lGSF, Y. UI[, CMJFG]\ :5Q8ZLT[ H6FI K[ T[JF ;\HMUMDF\ VUFp S[;GM lGSF, Y.

UI[, CMI T[ S[;G]\ SM. Z[S0" p5,aW G CMI CF,GM S[; HMTF\ OZLIFNL KFIFN[ EFZTLN[ 36F

JQFM"  5C[,F DSFG BF,L SZL HTF\ ZC[, K[ T[ H ZLT[ ;FC[N G\P!_ ;LIFN[ DFTFHL 56 DSFG

BF,L SZL HTF\ ZC[,F K[ TYF ;FC[N G\P!!4 !Z lDG,N[ TYF ZLGFN[ OZLIFNLGF S]8]\AL CMI 3Z

BF,L SZL VgI HuIFV[ ZC[JF HTF\ ZC[, CMI H[GF SM. J[Z V[AFp8 VFHNLG ;]WL D/L VFJ[,F

G  CMI4  D/L  VFJJFGL  CF,  SM. XSITF  GYLP  JW]DF\4  p5ZMST ;FC[N  l;JFI  VgI SM.

GHZL ;FC[N GYL T[JF ;\HMUMDF\ VFZM5L ;FD[ SM. ;LWM 5]ZFJM D/L VFJJFGL XSITF ZC[,

GYLP 5\RGFDF TYF VF.P VMP YL ;DY"GSFZL 5]ZFJM D/[, 5Z\T] ;LWF 5]ZFJFGF VEFJDF\ T[G]\

D]<I X\SFYL 5Z 5]ZFJF TZLS[ VFJL XS[ GCL\P

;NZ  SFD[  OZLIFN  ,[GFZ  OZLIFN  ,[GFZ  5LPV[;PVM  VG[  T5F;  SZGFZ  VlWSFZL

VFIM"G[ T5F;JFD\F VFJ[ TM OZLIFNLGL CSLST VG[ T5F;GL CSLST Z[S0" 5Z VFJ[ 5Z\T] OZLIFNGF

TtJM T[8,F DF+ YL 5]ZJFZ Y. XS[ GCL VG[ VFZM5L ;FD[ HIFZ[ ;LWM 5]ZFJM D/L VFJTM G CMI

tIFZ[  VFG];F\ULS  5]ZFJFGF  VFWFZ[  TS;LZJFG  9ZFJL  XSFI  GCL  JW]DF\  VFU/GF  ;FC[NM

T5F;JFDF\  VFJ[  TM  Z[S0"  p5Z  ;F\E/[,M  5]ZFJM  Z[S0"  5Z  VFJ[  VG[  T[JF  5]ZFJFYL  lS|DLG,

HI]ZLx5]0g; GF l;wWF\T D]HA VFZM5L ;FD[ X\SFYL 5Z 5]ZFJFGL TDFD R[.G HM0FI VG[ OST

G[ OST VFZM5L V[ H VF1F[l5T U]GM SZ[, K[ VgI SM. V[ GCL V[JM 5]ZFJM VFJ[ tIFZ[ H VFZM5L

G[  TS;LZJFG  9ZFJL  XSFI  VgIYF  VFZM5L  lGNM"QFGF  l;wWF\T  D]HA  T]8S  5]ZFJFGF  R[.G

G[  VFWFZ[  VFZM5L G[  A[  TZOGL XSITFVM CMI tIFZ[  X\SFGM ,FE VF5JF 5F+ YTM CMI T[JF

;\HMUMDF\  CF,GF  S[;DF\  8=FI, NZdIFG  JLT[,F  JQFM"GM  ;DI S[[;GL  l:YTL  VG[  VF8,F  JQFM"

AFN ;LWM 5]ZFJM D/L VFJJFGL GCLJT XSITF ;FD[ h05L 8=FI, GF VFZM5L GF A\WFZ6LI

VlWSFZ G[ wIFG[ ,[TF 50[, 5]ZFJFGF VFWFZ[ lG6"I SZJM IMuI VG[ JFHAL H6FI K[P Z[S0"GL

CSLST HMTF CF,GL 8=FI, R,FJJFDF VFJ[ TM 56  SM. DCtJGM 5]ZFJM D/L VFJ[ T[D G CM.
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VG[  VFZM5LG[  T[  ZLT[  ,FE D/[  T[JF ;\HMUMDF  DMCG,F, lJP  :8[8  VMO 5\HFA s;]5|LD SM8"f

TYF  ;TLQF  DC[ZF  lJP  NL<,L  V[0DLGL:8=[XG  GM  GFDP  ;]5|LD  SM8"GM  R]SFNM  wIFG[  ,[TF

HIFZ[ SM8"G[ O[Z,L V[J] ,FU[ S[ SGJLSXGGL SM. XSITF ZC[, GYL tIFZ[ OST OMDF",L8L  DF8[ 5|

M;LHZ Sd5,L8 SZJFGL H~ZT ZC[TL GYLP

s*f 5|:T]T  S[;DF\  VFZM5LVM  lJ~wW  EFPN\P;\lCTFGL  S,D  #Z$4  Z)$sBf4!!$  TYF

ALP5LPV[S8 !#5 s!f D]HAGF\ U]GFG]\ TCMDT ZC[, K[PEFZTLI 5]ZFJF VlWlGIDGL S,D !

_! YL !_# VgJI[ VFZM5L lJ~wWGM VFZM5 lGoX\S 56[ 5]ZJFZ SZJFGM AMHM 5|M;LP51F[ ZC[,

K[PT[  ;\NE["  VF  SFD[  ;MU\N  5Z  T5F;JF  DF\  VFJ[,  OZLIFNL  GL  p,8T5F; ;lCT  H]AFGL

J\RF6[  ,[TF4VFZM5L  ;FY[  pU|  AM,FRF,L  VF  NZdIFG  T[VM  GLR[  50L  HTF\  WFZNFZ  J:T]

JFU[,PTYF JW] DF\ OZLIFNL VG[ VFZM5L JrR[ 3ZD[/[ ;DFWFG Y. UI[, K[ VG[ pST ;FC[NMGM

5]ZFJM ZH] YIF AFN OZLIFNL V[ S,MHL\U 5]Z;L; ZH] ZFB[, K[ VG[ Z[S0" 5Z GM 5]ZFJM HMTF\

VFZM5LVMG[  TS;LZJFG 9ZFJL  XSFI  T[JM  5]ZFJM  ZH]  YI[,  GYLPVFD4pST  CSLST[  S[;GL

.g;FOL  SFI"JFCL  VFU/ JWFZJFDF\  VFJ[  TM  56 SM.  C[T];Z[  T[D  G  CMI4GFDNFZ  ;]5|LD

SM8"[  V[PVF.PVFZP !)(( ;]PSMP*_) DFWJZFJ H[ ;L\WLIF lJZ]wW X\EFHLZFJ ;LPVgHZ[GF

R]SFNFGM VeIF; SZTF 5FZFv* DF\ 9ZFJ[, K[ S[   It is also for the court to take

into consideration any special features which apper in a particular

case   to  consider  whether   it   is  expedient  and  in   the   interest  of

justice to permit a prosecution to continue. This is so on the basis

that   the   court   cannot  be  utilized   for   any  oblique  purpose  and

where   in   the   opinion   of   the   court   chances   of   an   ultimate

conviction are bleak and therefore, no useful purpose is likely to

be   served   by   allowing   a   criminal   prosecution   to   continue,   the

court may while taking into consideration the special facts of a

case   also   quash   the   proceeding   een   though   it   may   be   at   a

preliminary state. p5ZMST R]SFNM V[PVF.PVFZPZ_!Z ;]PSMP$)) zLHL pO[" 5%5] VG[

ALHF lJPZFWLSF VG[ ALHFDF\  ZLOZ SZJFDF\  VFJ[, K[P VFD4 ;NZ R]SFNM J\RF6[  ,[TF T[DF\

GFDNFZ CF.SM8" wJFZF plRT SL:;FDF\ SFI"JFCLDF\ VFU/ JWJFG] IMuI G H6FI TM OlZIFN

SJMX SZJF ;A\W[GL RRF" SZ[, K[P JW]DF\ GFDNFZ V[5[,[8 SM8"GL JBTM JBTGL :5L0L 8=FI,

R,FJJFGL UF.0 ,F.G wIFG[ ,[TF HIFZ[  VFZM5L G[ TS;LZJFG 9ZFJL XSFI T[JF SM. 56

RFg; ZC[, G CM. S[ XSITF ZC[, G CMI TM T[JL SFI"JFCL VFU/ R,FJJL T[ VNF,TGF 5|M;[;
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GF N]Zp5IMU ;DFG U6FX[P H[YL OlZIFN 51FGM JW] 5]ZFJM GM\WJFDF\ VFJ[, GYLP JW]DF\ ;NZ

SFD[ Z[S0"GL CSLST HMTF CF,GL 8=FI, R,FJJFDF VFJ[ TM 56  SM. DCtJGM 5]ZFJM D/L VFJ[

T[D G CM.  VG[ VFZM5LG[ T[ ZLT[ ,FE D/[ T[JF ;\HMUM DF DMCG,F, lJP :8[8 VMO 5\HFA

s;]5|LD SM8"f TYF ;TLQF DC[ZF lJPNL<,L V[0DLGL:8=[XG GM GFDP;]5|LD SM8"GM R]SFNM wIFG[ ,[TF

HIFZ[ SM8"G[ O[Z,L V[J] ,FU[ S[ SGJLSXGGL SM. XSITF ZC[, GYL tIFZ[ OST OMDF",L8L DF8[ 5|

M;LHZ Sd5,L8 SZJFGL H~ZT ZC[TL GYLPT[ TDFD ;\HMUM wIFG[ ,[TF4OlZIFN 51F[ ZH] SZJFDF\

VFJ[, VF1F[5M 5]ZFJFYL 5]ZJFZ YTF G CM. D]NF G\P! OlZIFN 51F 5]ZJFZ SZL XS[, G CMI

T[GM HJFA GSFZDF\ VF5L D]N'F G\PZ VgJI[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P

vqq C]SD qqv

!P VF SFDGF\ VFZM5LVF[G[ lS|P5|MPSM0 S,D Z$(s!f VgJI[ EFZTLI N\\0 ;\lCTFGL S,D
#Z$4  Z)$sBf4!!$  TYF  ALP5LPV[S8  !#5  s!f  D]HAGF\  XL1FF5F+  U]GFGF\
TCMDTDF\YL 5]ZTF 5]ZFJFGF\ VEFJ[ X\SFGM ,FE VF5L D]ST SZJFDF\ VFJ[ K[P

ZP D]N'FDF, 5FJTL D]HAGF D]N'FDF,GF[  V5L, ;DI AFN GFX SZJFGF[  C]SD SZJFDF\
VFJ[ K[P

#P VFZM5LVMV[  VUFp  VF5[,  HFDLG  lS|P5|MPSM0  S,D  $#*sV[fVgJI[  JW]  K
DF; ;]WL RF,] ZFBJFDF\ VFJ[, K[P

          C]SD VFHZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P 
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