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“Argument of Shri Agrawal is that the charge could

be proved even after the death of the concerned
workman, by tendering evidence with reference to

the contemporaneous record as the charge was
only of not giving the prescribed standard of work.

We do not agree with this argument for the simple
reason that only the deceased workman could
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confront the employer with the circumstances in

which the prescribed standard of work could not be
given and no effective cross-examination on this
aspect of the matter could be done by the legal
representatives, i.e., the widow of the deceased
workman and his sons. Only the deceased workman
could confront the witnesses of the employer with
such circumstances in which it may not have been
possible for him to give the prescribed standard of
work. Therefore, to say that the work put in by the
concerned employee workman was on record and
the requisite standard of work had been prescribed
and therefore the charge could be proved even
against a dead person without causing any

prejudice to him, is wholly misconceived, rather ill-
conceived. In such circumstances, we do not find

that the Tribunal committed any illegality in

granting the relief of wages and other

consequential Financial benefits to the legal
representatives of the decease workman on the
basis of the Supreme Court decision in Deshraj

Gupta v. Industrial Tribunal, Lucknow for the period
from the date of the termination to the date of the

death of the workman. The order passed by the
learned single judge in a writ of certiorari against
the award of the Tribunal does not warrant any
interference and, in our considered opinion, the
directions given by the Tribunal are just and proper
and seek to render substantial justice between the
parties. The impugned order dated November 29,
1991, does not warrant any interference in the

special appeal. This special appeal is therefore
dismissed.”
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