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vkS|ksfxd U;k;kf/kdj.k] t;iqj

dsl ua0 ,e-vkbZ-Vh-   86  @200  3  

lhvkbZ,l uacj   1118  @2015  

izkFkZuk i= vUrxZr /kkjk 33¼2½¼ch½ vkS|ksfxd fookn vf/kfu;e] 1947

eq[; izca/kd] jktLFkku jkT; iFk ifjogu fuxe] oS'kkyh uxj vkxkj 
t;iqj                                                        

    &&& izkFkhZ

                              c uk e 

f'ko rkt flag ;kno iq= Jh fpajth yky] in pkyd] fuoklh xzke

iksLV ijrkiqj Fkkuk e.Mku] rglhy cgjksM ftyk vyoj ¼er̀d nkSjkus

dk;Zokgh½  

                                               &&& vizkFkhZ

mifLFkr

ihBklhu vf/kdkjh%   iou dqekj  ] vkj-,p-ts-,l-  

izkFkhZ dh vksj ls%             Jh eukst xks;y

vizkFkhZ dh vksj ls %           Jh fetkZ Qk:d cSx

                                      vkns’k fnukad %   24  -0  6  -2026  

vk ns 'k

izkFkhZ  eq[; izca/kd] jktLFkku jkT; iFk ifjogu fuxe] oS'kkyh

uxj vkxkj t;iqj  dh vksj ls vizkFkhZ  f'ko rkt flag ;kno iq= Jh

fpajth  yky] in&pkyd ds  fo:) ikfjr  lsoki`Fkd  vkns'k  fnukad

21-06-2003 ds  vuqeksnu gsrq  vkS|ksfxd fookn vf/kfu;e 1947 ¼ftls

lqfo/kk dh ǹf"V ls  ^vf/kfu;e* fy[kk tk;sxk½ dh /kkjk 33¼2½¼ch½ ds

vUrxZr vuqeksnu izkFkZuk i= fnukad 21-06-2003 dks is'k fd;k] tks ntZ

jftLVj fd;k x;kA  

la{ksi esa rF; bl rjg ls gSa fd vizkFkhZ pkyd dks vkjksi i=

dzekad 53@07-01-92 tkjh dj fnukad 24-10-91 dks okgu la[;k vkj-ts-

14 ih 0537 dk lapkyu ykijokgh o rhoz xfr ls pykdj vU; okgu

Vzksyk  dks  VDdj ekjdj  fuxe  dks  vkfFkZd  gkfu  igqapkus  ,oa  okgu
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esa ;kf=;ksa pksV dkfjr djus rFkk nwljk vkjksi fnukad 16-01-91 dks fcuk

iwoZ lwpuk ,oa vodk'k Lohd`r djk;s fcuk viuh M;wVh ls vuqifLFkr

jgus dk yxk;k x;kA tkap vf/kdkjh }kjk mDr vkjksi dh fu;ekuqlkj

foHkkxh;  tkap  laiUu  dj  vkjksi  fl)  ekus  x;sA  vuq'kklfud

vf/kdkjh }kjk tkap izfrosnu ij lrdZrkiwoZd fopkj djus ds i'pkr~

vizkFkhZ  Jfed dks dks  iw.kZr;k nks"kh ikrs gq;s  fuxe ds LFkkbZ  vkns'kksa

dh /kkjk 36¼7½ ds rgr vkns'k fnukad  21-06-2003 ds }kjk mls fuxe

lsok ls i`Fkd dj fn;kA vr% lsok eqfDr vkns’k dk vuqeksnu fd;s tkus

dh izkFkZuk dhA vizkFkhZ Jfed dks dbZ volj fn;s tkus ds i'pkr Hkh

mlds }kjk mDr vuqeksnu izkFkZuk i= dk tokc is'k ugaha fd;kA

U;k;kf/kdj.k ds vkns'k fnukad 01-12-2021 }kjk mDr vkjksi i=ksa

esa  dh xbZ ?kjsyw  tkap dk;Zokgh dks  vuqfpr ,oa v'kq) ?kksf"kr fd;k

x;kA izkFkhZ fuxe dh vksj ls Jfed ds fo:) vkjksi fl) djus gsrq

xokg nkeksnj izlkn HkV~V lgk;d ;krk;kr fujh{k.k ,oa jkeQy eh.kk

eq[; le; ikyd dk 'kiFk i= is'k gq,] ftlls vizkFkhZ izfrfuf/k }kjk

ftjg dh x;hA vizkFkhZ  dh vksj ls fnukad 06-03-2023 dks Lo;a dk

lk{; 'kiFk i= is'k fd;k x;k ysfdu vizkFkhZ dk fnukad 06-10-2023 dks

fu/ku gks tkus ls vizkFkhZ ls dksbZ ftjg ugha gks ldhA vizkFkhZ dh vksj

ls dksbZ fof/kd okfjlku fjdkWMZ ij is'k ugha fd;s x;sA 

mHk; i{kksa  dh cgl vafre lquh x;hA  izkFkhZ izfrfuf/k us nkSjkus

cgl dFku fd;k fd Jfed fnukad 16-01-91 dks fcuk vodk'k Lohd`r

djk;s  ,oa  lwpuk fn;s  fcuk viuh M;wVh  ls  vuqifLFkr jgk gS  vkSj

fnukad  24-10-91  dks  okgu  la-  vkj  ts  14  ih  0537  dk  lapkyu

ykjokghiwoZd o rhoz xfr ls dj vU; okgu Vzksyk dks VDdj ekjdj

nq?kZVuk  dkfjr  dh  vkSj  fuxe  dks  vkfFkZd  gkfu  igqapkus  ,oa  okgu

esa  ;kf=;ksa  dks  pksV igqapkbZ  tkus  ds vkjksi gS]  ftUgsa  fuxe lk{; us

izekf.kr fd;k gSA vizkFkhZ dh vksj ls vkjksiksa ds [k.Mu esa dksbZ lk{;

ugha vk;h gSA vr% vuqeksnu izkFkZuk i= Lohdkj fd;k tk,A

vizkFkhZ  izfrfuf/k  us  Jfed dh vksj  ls  fyf[kr cgl is'k  dj

dFku fd;k fd vkjksi i= fnukad 24-10-91 esa Jfed dh M;wVh okgu
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la[;k  vkj-ts-  14  ih  537  ij  Fkh]  fdUrq  ;g  dguk  xyr gS  fd

Jfed }kjk mDr okgu dks rhozxfr ,oa ykijokgh ls pykus ds dkj.k

nq?kVZuk gqbZ  gks  ,oa  Jfed dks  fdlh Hkh n.Muh; U;k;ky; }kjk Hkh

nq?kZVuk ds laca/k esa nks"kfl) ugha fd;k x;k gSA ;g Hkh dFku fd;k fd

Jfed dHkh Hkh fcuk vodk'k Lohd`r djk;s viuh M;wVh ls vuqifLFkr

ugha jgk gS ,oa uk gh fnukad 16-01-91 dks vuqifLFkr jgk] ftlls fuxe

dk dksbZ ifjpdz fujLr ugha gqvk ftlls fuxe dks vkfFkZd gkfu ugha

gqbZ gSA fuxe dh vksj ls Jfed dh vuqifLFkfr ,oa vkfFkZd gkfu gksus

ds  laca/k  esa  dksbZ  nLrkost lk{; is'k  ugha  dh  x;h  gSA  Jfed dk

fopkj.k ds nkSjku fu/ku gks pqdk gSA mlls vizkFkhZ dks vkjksi dk [k.Mu

djus dk ekSdk ugha feyk gSA bl laaca/k esa vizkFkhZ dh vksj ls S.B. CWP

No. 2958/2021 RSRTC Vs Sohan lal (Deceased) and Others  esa ikfjr

fu.kZ; fnukad 30-06-2021 dh vksj U;k;ky; dk /;ku vkd`"V fd;k gSA 

eSaus mHk; i{kksa }kjk fn;s x;s rdksZ fordksZa ij euu fd;k ,oa izLrqr

U;kf;d fofu'p; ls ekxZn'kZu izkIr fd;kA i=koyh ds voyksdu ls

Li"V gS fd vizkFkhZ Jfed ij tks fnukad 16-01-91 dks viuh M;wVh ls

vuqifLFkfr ,oa fnukad 24-10-91 dks nq?kZVuk dkfjr fd;s tkus ds vkjksi

gSA mDr vkjksiksa ds laaca/k esa dh x;h tkWp dk;Zokgh dks  v'kq) ?kksf"kr

fd;k tk pqdk gSA izdj.k esa fopkj.k ds nkSjku Jfed dk fu/ku fnukad

06-10-2023 dks fu/ku gks pqdk gSA vizkFkhZ  dks vkjksiksa  ds [k.Mu gsrq

vizkFkhZ dk dsoy 'kiFk i= is'k gqvk gS] ysfdu ftjg gksus ls iwoZ gh

Jfed dk fu/ku gks tkus ls Jfed dks vkjksiksa ds [k.Mu gsrq lk{; dk

volj  izkIr  ugha  gqvk  gSA  bl  laca/k  esa  U;kf;d  ǹ"VkUr  1995

¼70½ ,Q-,y-vkj- 244 Jhefr izsedqekjh o vU; cuke lh-vkbZ-Vh esa fuEu

fofu'p; ikfjr fd;k x;k gS %&

“Argument of Shri Agrawal is that the charge could

be proved even after the death of the concerned

workman, by     tendering evidence with reference to  

the  contemporaneous  record  as  the  charge  was

only of not giving the prescribed standard of work.

We do not agree with this argument for the simple

reason  that  only  the  deceased  workman  could
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confront  the  employer  with  the  circumstances  in

which the prescribed standard of work could not be

given  and  no  effective  cross-examination  on  this

aspect  of  the  matter could  be  done  by  the  legal

representatives,  i.e.,  the  widow  of  the  deceased

workman and his sons. Only the deceased workman

could confront the witnesses of the employer with

such circumstances in which it may not have been

possible for him to give the prescribed standard of

work. Therefore, to say that the work put in by the

concerned employee  workman  was on  record and

the requisite standard of work had been prescribed

and  therefore  the  charge  could  be  proved  even

against  a  dead  person  without  causing  any

prejudice to him, is wholly misconceived, rather ill-

conceived.  In  such  circumstances,  we  do  not  find

that  the  Tribunal  committed  any  illegality  in

granting  the  relief  of  wages  and  other

consequential  financial  benefits  to  the  legal

representatives  of  the  decease  workman  on  the

basis  of  the  Supreme  Court  decision  in  Deshraj

Gupta v. Industrial Tribunal, Lucknow for the period

from the date of the termination to the date of the

death  of  the  workman.  The  order  passed  by  the

learned single judge in a writ of certiorari against

the  award  of  the  Tribunal  does  not  warrant  any

interference  and,  in  our  considered  opinion,  the

directions given by the Tribunal are just and proper

and seek to render substantial justice between the

parties.  The impugned order  dated  November  29,

1991,  does  not  warrant  any  interference  in  the

special  appeal.  This  special  appeal  is  therefore

dismissed.”

blh izdkj     U;kf;d n"̀Vkar 2011 ¼130½ ,Q0,y0vkj0 311 ¼jkt0  

mPp U;k;ky;½ jktLFkku LVsV jksM VªkaliksVZ dk0 cuke lq[kchj flag     esa

Hkh ekuuh; jktLFkku mPp U;k;ky; }kjk ;g fl)kar izfrikfnr fd;k

x;k gS fd vkS|ksfxd U;k;kf/kdj.k }kjk tgka ;g fu"d"kZ fn;k x;k gks
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fd tkap mfpr ,oa 'kq) ugha gS rFkk dk;Zokgh ds yfEcr jgus ds nkSjku

Jfed dh e`R;q gks xbZ gks rks mlds fo:) lk{; izLrqr ugha dh tk

ldrh vkSj bl vk/kkj ij lsokeqfDr vuqeksnu dks vLohdkj fd, tkus

ds fu.kZ; dks lgh ekuk gSA vizkFkhZ dh vksj ls izLrqr U;kf;d fu.kZ;

S.B.  CWP  No.  2958/2021  RSRTC  Vs  Sohan  lal  (Deceased)  and

Others esa  Hkh  ekuuh;  jkt0  mPp  U;k;ky;  }kjk  mDr  U;kf;d

fofuf'p; izse dqekjh cuke lh-ts-vkbZ-Vh dks m)fjr djrs gq, ;g ekuk

gS  fd  tgkW  Jfed  dh  eR̀;q  gks  x;h  gks  ogkW  tkWp  dk;Zokgh  dks

continue ugha j[kk tk ldrkA gLrxr ekeys esa Hkh tkWp dk;Zokgh

dks v'kq) ?kksf"kr fd;k tk pqdk gS rFkk Jfed dk fu/ku gks tkus ls

tkWp dk;Zokgh continue ugha j[kh tk ldrhA vr% U;kf;d ǹ"VkUrksa esa

izfrikfnr fl)kUrksa  dh  jks'kuh  esa  izkFkhZ  fuxe }kjk  izLrqr  vuqeksnu

izkFkZuk i= Lohdkj fd;s tkus ;ksX; ugha gSA fu"d"kZr% izkFkhZ fuxe }kjk

izLrqr  vuqeksnu  izkFkZuk  i=  vUrxZr  /kkjk  33¼2½¼ch½  vLohdkj  fd;k

tkdj fuEu vkns'k ikfjr fd;k tkrk gSA 

vkns'k

izkFkhZ  fuxe  }kjk  izLrqr  izkFkZuk  i=  vUrxZr  /kkjk  33¼2½¼ch½

vkS|ksfxd fookn vf/kfu;e 1947 vLohdkj fd;k tkdj vizkFkhZ f'korkt

flag ¼e`rd½ ds fo:) ikfjr lsok eqfDr vkns’k fnukad  21-6-2003 dk

vuqeksnu vLohdkj fd;k tkrk gSA 

   ¼iou dqekj½
                                              U;k;k/kh’k
                                   vkS|ksfxd U;k;kf/kdj.k] t;iqj

vkns’k vkt fnukad  24-06-2026 dks  [kqys  U;k;ky; esa  fy[kk;k

tkdj lquk;k x;kA

                                             ¼iou dqekj½
                                              U;k;k/kh’k
                                   vkS|ksfxd U;k;kf/kdj.k] t;iqj


