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IN THE COURT OF THE I ADDITIONAL CITY CIVIL JUDGE, CHENNAI

Present: Tmt.Dr.R.Sathya, M.L., Ph.D.,
I Additional Judge,

Monday, the 20th day of July 2026

0.S.No.7945/2019
(C.N.R.No.TNCHO01-035802-2019 )
[C.S.N0.530/2015 on the file of the Hon'ble High Court of Madras]

J.Devanathan .. Plaintiff

N N D Bk~ WD

Vs.

. J.Ragunandhanan (deceased)
. Mrs.Revathi Sambandham,

. Ms.Shyamala,

. Mrs.Suriya Raghunandhanan,
. Mr.Sriram Raghunandhanan

. Mr.Anantha Padmanabhan,

. Mr.Hariharan,

(The Defendants 4 to 7 are impleaded

as per order dated 12.06.2023 in I.A.No0.2/2021

and amended as per order in [.A.No.6 of 2023

dated 17.08.2023) .. Defendants

This suit was originally filed before the Hon’ble High Court, Chennai in

C.S.No0.530/2015 and later, it was transferred to the City Civil Court, Chennai on

the point of enhancement of pecuniary jurisdiction and renumbered as

0.S.No.7945/2019 and this suit came up before me for final hearing on

13.07.2026 in the presence of M/s.V.R.Manoj Kumar and K.Kanniappan, counsel
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for the plaintiff and of M/s.G.Ramdas, J.Raja Rao and A.M.M.Ramana, counsel for
the defendants 2 to 7 and upon perusing the written arguments filed by the plaintiff
and the defendants 2 to 7 and the Additional written arguments filed by the
defendants 2 to 7, upon perusing the evidence and documents on record and having

stood over for consideration till this day, this court delivered the following:

JUDGMENT

1. This suit has been filed by the plaintiff under Order VII Rule 1 of CPC
and Order IV Rule 1 of O.S. Rules seeking (a). partition of the schedule mentioned
property by metes and bounds in accordance with law and hand over to the plaintiff
herein for possession of 1/4th equal share in both movable and immovable
properties of the schedule; (b). to grant permanent injunction restraining the

defendants from alienating the suit property and for cost.

2. The averments in the plaint in brief are as follows:

The plaintiff is the grandson of one R.Venkatachalam Mudhaliar, Son
Mirasu S.Ramalinga Mudhaliar, pensioner Travancore State Service who had
purchased a plot No.3 admeasuring about 1 ground & 1560 sq.feet, more fully
described in the Schedule property, the layout of 5/52 approved by corporation
R.S.No0.3139 of Purasaiwalkam, Finchlay Garden, Harley’s Road, Kilpauk, in the
name of his wife Mrs.V.Rajammal alias Dhanakotti Ammal, vide document
No0.609/1953, book No.l, 13 sheets for Rs.4,125/-. The witness to the above

transaction was signed by V.Janardhanam, son of R.Venkatachalam Mudhaliar,
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who was residing at No.12, Damodara Mudhali Street, Kilpauk, Madras. The said
property was registered as document No.610/1953, book no.1, Volume 505, pages
430-432, on 23rd March 1953. He had been in peaceful possession and enjoyment
of the same till his death. The plot in possession of Mrs.V.Rajammal, applied for
permit to construct Ground & First floor on 15-07-1954 vide receipt No.43 dated
21-09-1954. The permit was issued by the Corporation of Madras vide their receipt
No.29 dated 27-10-1954. The building was constructed with the money spent by
R.Venkatachala Mudhaliar, from his savings as well as the money left by his Late
Father Mirasu S.Ramalinga Mudhaliar. After the construction, Mrs.V.Rajammal
and Mr.Venkatachala Mudhaliar shifted to Karaikudi where his son V.Janardhanam
was working in Income Tax Department got transferred. Mrs. Rajammal expired at
Karaikudi on 12-06-1955 at the age of 60 years and thereafter Mr.V.Janardhanam
was transferred to Tutucorin. Then Mr.V.Janardhanam shifted the entire family
along with his aged father Mr.R.Venkatachalam to Tutucorin. Mr.R.Venkatachalam
Mudhaliar expired on 06-09-1957 at Tutucorin. Mr.V.Janardhanam was transferred
to Madras during 1959 and the property of Late Mrs.V. Rajammal devolved to her
husband Late Mr.R.Venkatachalam Mudhaliar and then after his demise on
06-09-1957, the bequeathed to his only living son Mr. V.Janardhanam the father of
the plaintiff. The suit property is only an inherited property and not self acquired
by Mr.V.Janardhanam. Mr.V.Janardhanam knew fully well about the status of the

property and it is thus declared the property as Hindu Undivided Family in the
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income tax returns of Mr.V.Janardhanam and not as self acquired. Apart from the
above property, Mrs.Rajammal left so much valuable jewels and silver utensils, as
she being the daughter-in-law of Mirasu S.Ramalinga Mudhaliar. Such as 1. big
jadapillai made out of gold and emerald which is worth more than Rs.1 Crore, 2.
one jadapillai, 1 necklace, 1 pair of earrings and 4 bangles made of gold and ruby
Rs.50,00.000/-, 3. one Comb made in ivory with diamond and ruby embedded,
approximately worth about Rs. 10,00,000/-, 4. silver utensils worth more than
20,000 Re.1 coins weight approximately 500 KG 1.e., Rs.20,00,000/- 5. The worth
of the properties totaling to Rs.1,80,00,000/-. Out of which the 1/4th of the subject
matter of the suit in respect of movable properties Rs.45,00,000/-. All the above
were left with Mrs.Padma Janardhanam as she is the only daughter-in-law. Besides
the immovable property is also concerned, was devolved to the said Padma
Janardhanam as 1/5th of the entire suit schedule property. She died intestate
leaving her share of the property on 18.12.2013 leaving behind the four legal heirs
as such namely Raghunathan the 1st defendant, Devanathan the plaintiff herein,
Revathi Samantharn and Shyamala the 2nd and 3rd defendants respectively. After
demise of Mrs.Padma Janardhanam, the property of 1/5th share is necessarily to be
shared to the living legal heirs as stated above i.e., each 1/4th of the suit schedule
property. As aforesaid the same is to be shared equally amongst all the 4 legal
heirs of Mrs.Padma Janardhanam. The above along with the diamond ear studs and

diamond nose stud worth more than Rs.3 lakhs is to be passed on to the daughter-
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in-laws and not to the daughters. The said Janardhanam Mudaliar died intestate on
7.1.1980 and his wife Mrs.Padma Janardhanam expired on 18-12-2013 at the age
of 91 years leaving 2 sons and 2 daughters the parties to the litigant herein. The
plaintiffs and the defendants as her only surviving legal heirs to succeed to her
estate. The Plaintiff and the defendants who are the legal heirs of Janardhanam
Mudaliar and his wife Mrs.Padma Janardhanam are equally entitled to respective
their share in the suit properties and are in constructive possession of the suit
properties. The suit properties are under the control and custody of the 2nd and 3rd
Defendants and they are not permitting the plaintiff to enter into the properties and
enjoying all the incomes derived from the suit properties. The plaintiffs and the
defendants are grown up and aged person and therefore for the better enjoyment of
the properties, the properties have to be partitioned. Though the plaintift expressed
his willingness to partition the suit properties by metes and bounds, the 2nd and
3rd Defendants with an ulterior motive and to grab all the properties, the
defendants are giving trouble to the plaintiff and they are trying to alienate the suit
properties to the detriment of the plaintiff interest. The plaintiff legally sustained
possession in part of the suit schedule property. Hence the suit.

3. The averments in the written statement filed by the defendants 2 and
3 which was adopted by the defendants 4 to 7 in brief are as follows:-

The plaintift and the defendants 1 to 3 are brothers. They are the sons and

daughters of late V.Janardhanam. These defendants specifically denies all the
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allegations contained in the plaint save those facts that are admitted expressly and
puts the plaintiff to strict proof of the same. The suit filed by the plaintiff is totally
misconceived, arbitrary, and illegal and an abuse of process of law and the same is
liable to be dismissed in limini. The suit in O.S.N0.429 of 2019 on the file of this
court is a clear case of abuse and misuse of the process of the court since the
plaintiff has filed the suit as a second round of litigation for partition suppressing
the material fact that he already filed the earlier suit for partition. The same was
decided on merits and subsequently the plaintiff has also received the entirety of
the sum constituting his share in the earlier suit in C.S.No0.602 of 1987, which was
originally filed by him on the file of the Hon'ble High Court, Madras and
subsequently transferred as O.S.No.908 of 2000 on the file of XVIII Assistant
Judge, City Civil Court, Chennai. The above suit was contested and by the
judgment and decree dated 07.04.2006 the plaintiff came to be entitled to 1/5th
share in certain properties as per the schedule mentioned therein. The Appeal filed
by him in A.S.N0.560/2007 was also dismissed on merit by the Fast Track Court II,
Chennai by judgment and decree dated 05.03.2010. As such the shares of the
respective parties in the suit have become final and hence the plaintiff cannot once
again re-agitate the same issues by filing a fresh suit for partition in respect of the
same. The present suit is clearly barred by res-judicata and further the plaintiff has
come forward to re-agitate an already decided matter with sinister motive to grab

the property which he is not entitled in law and facts. The relationship of
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R.Venkatachalam Mudaliyar, son of Mirasu S.Ramalinga Mudaliyar is admitted
and the only property which had belonged to him situated at Plot No.3, Branson
Road (hitherto known as Harley's road), Kilpauk had constituted the ancestral
property. It is absolutely unfounded on the part of the plaintiff to misconstrue the
street name of the property in the schedule to the plaint and the application to make
believe that the properties are different property from the earlier suit and such
allegation is devised with sinister motive and the same is an act of fraud on the
court committed by the plaintiff. The property which belonged to
R.Venkatachalam Mudaliyar situated in Plot No.3, Measuring about 1 ground and
the 1560 square feet, is situated in Branson Road, (Harley's Road) Kilpauk and the
same 1is situated in the layout of 2/52, and comprised in R.S.No.3139
Purasaiwakkam Village. The aforesaid suit property had also formed the subject
matter of partition in the earlier suit C.S.N0.602 of 1987 on the file of Hon'ble
High Court, Madras which was transferred and renumbered as O.S.No0.908 of 2000
on the file of the XVIII Assistant Judge, City Civil Court, Chennai and the
aforesaid suit has already reached a finality. The claim made by the plaintiff that
the aforesaid property was purchased by R.Venkatachalam Mudaliyar in favour of
his wife Mrs.Rajammal alias Dhanakotti Ammal in terms of document
No0.609/1953, Book No.l is admitted. It is stated that the aforesaid property alone
constituted the property of R.Venkatachalam Mudaliyar and there was no other

immovable property apart from the said property even to the knowledge of the

0.S.No.7945/2017 20.07.2026



8

plaintiff. The very same property together with other movables assets including
jewels, ornaments, pooja articles, furniture etc belonging to the grandfather
Mr.Venkatachalam Mudaliar and grandmother Mrs.Rajammal, of the parties was
subject matter of partition in the earlier suit in C.S.No0.602 of 1987 and transferred
as O.S.No.908 of 2000. In the aforesaid suit, the plaintiff had sought for similar
relief of partition as against the defendants including the deceased mother Padma
Janardhanam and the Official Assignee, since the 1st defendant the present suit had
already been declared as insolvent. Suppressing the entire facts and to make
believe that the said suit properties are different property, the plaintiff has come
forward to give the street name as Harley's Road instead of Branson Road and the
same is a clear case of fraud committed by the plaintiff. The plaintiff has
concocted the aforesaid suit for nefarious intention and motive and the suit is liable
to be dismissed with exemplary cost. The allegation that the above plot in
possession of Mrs.V.Rajammal had applied for permit to construct the ground floor
and first floor on 15.07.1954 vide Receipt No.43 dated 21.09.1954 are much prior
and the entirety of the subsequent facts aforesaid are all suppressed by the plaintiff.
The allegations that building was constructed with the money spent by
R.Venkatachalam Mudaliyar, from the savings of his father are all imputed for the
purpose of establishing that the aforesaid property is an ancestral property. The

entirety of the allegations are all invented for the purpose of the present suit and
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none of those allegations are all pleaded in the earlier suit sought for similar relief
by the plaintiff as against these defendants. The allegations para 3, 4, 5, 6 and 7 of
the plaint are all imputed for the purpose of the plaint. It has been categorically
pleaded in the earlier suit C.S.N0.602 of 1987 by the plaintiff, that the property had
constituted Hindu Undivided Family property (HUF) in which the plaintiff had
taken a specific stand that the plaintiff is entitled to 6/15th share in the said suit
properties, would affirm that the plaintiff had devised the unfounded allegations to
suit his convenience in the preset suit and the entirety of the contents of the suit is a
clear case of fraud on court. The plaintiff in the earlier suit has come forward to
provide various list of articles which are depicted as Schedule-II property
constituting all the movable properties including shares in company, jewels, gold
and silver ornaments as well as precious stones (like diamond jade, ruby, pearl
etc,), pooja articles, furniture etc which are to be partitioned as between the parties
to the suit, however the same would clearly reveal none of the items mentioned in
the present suit in para-6 of the plaint are depicted in the aforesaid suit. The
entirety of the items of properties mentioned in the present suit alleging the same to
be movables left behind by late V.Rajammal is false and only devised for the
purpose of the plaint. The list of articles had never existed even to the knowledge
of the plaintiff as the same was never mentioned in the previous partition suit and
the same is false allegation imputed for the purpose of unnecessarily harassing

these defendants contesting the aforesaid fraudulent, untenable and baseless suit.
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The allegation that the property is totally worth Rs.1,80,00,000/- out of which the
plaintiff is entitled to 1/4th of the subject matter of the suit in respect of the
movable properties being a sum of Rs.45,00,000/- are all false, imaginative and
baseless claims at the instance of the plaintiff and the same is expressly denied.
None of those articles alleged in the present plaint ever existed or mentioned in the
previous suit and the same is only clear imagination of the plaintiff. Janardhanam
Mudaliar died intestate on 07.01.1980 and the mother Mrs.Padma Janardhanam
died on 18.12.2013. Even during the lifetime of Mrs.Padma Janardhanam, the
plaintiff had already filed the earlier suit C.S.No.602 of 1987 and it is a farce
allegation at the instance of the plaintiff to come forward with the present suit with
the allegation of the demise of the parents intestate and the same is a clear case of
abuse of process. The defendants 1 and 2 are entitled to their respective shares in
the property as per the decree in the previous suit along with the plaintift's share of
the property which was already sold by the plaintiff having received consideration
in respect of the same. Further, 1/5th share was allotted to their mother Mrs.Padma
Janardhanam in the earlier suit and the same was settled by the mother Mrs.Padma
Janardhanam by virtue of a Registered Settlement Deed dated 19.05.2008 to the
2nd and the 3rd defendant in terms of the Settlement Deed. All the aforesaid facts
are fully within the knowledge of the plaintiff and the contra allegation in the plaint
is not only untenable but also the same is fraudulent action at the Instance of the

plaintiff to grab the property as by way of the second round of litigation in respect
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of the same. The defendants 2 and 3 have never attempted to alienate the property
as it i1s their only property and they are residing there. V.Janardhanam and
Mrs.Padma Janardhanam had left behind the following persons as her legal heirs:
(1) Revathi (daughter) 2nd defendant (2) Shyamala (daughter) 3rd defendant
(3) Raghunandan (son) (declared insolvent) 1st defendant (4) Devananthan (son)
plaintift.  The property being house, ground and premises bearing Plot No.3
measuring about 1 ground and 1560 square feet, is situated in Door No.10, Branson
Road, (Harley's Road) Kilpauk situated in the layout of 2/52, and comprised in
R.S.No0.3139, Purasaiwakkam Village 1is falsely depicted in the aforesaid suit
schedule as one situated in Harley's Road for the purpose of suppressing the
materials fact that the same property is subject matter of the earlier suit filed by the
plaintiff. The entire action of the plaintiff in filing the present suit is devised with a
fraudulent intention and motive. After the demise of V.Janardhanam, the property
had devolved upon his legal heirs including his wife Mrs.Padma Janardhanam. The
plaintiff had filed an earlier suit for partition in C.S.No0.602 of 1987 in respect of
the said property and also in respect of all the various movables including
ornaments, jewels, precious stones, vessels, furniture etc., depicted therein seeking
for partition and for separate possession of the respectively share of the property of
V.Janardhanam. The suit was filed against the mother Mrs.Padma Janardhanam as
well as the defendants herein. The Official Assignee was also included as a party

in the aforesaid suit as the 1st defendant herein was declared as insolvent. In the
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suit in C.S.No0.602 of 1987, the plaintiff herein had conceded to the fact that the
said property had constituted the absolute property of V.Janardhanam, the father
and that he was willing to have 1/5th share in respect of the said property and not
the alleged 6/15th share as claimed by him in the said suit. Based upon the
compromise arrived between the parties, a preliminary decree was passed declaring
that the plaintiff herein and the defendants along with their mother Mrs.Padma
Janardhanam are entitled to 1/5th share each in the suit schedule immovable
property by way of a compromise entered between in parties pursuant to order
dated 31.07.1992 in AppIn.N0.2783/1992. Subsequently, an Application No.822 of
1993 was filed for effecting sale of the property by auction and that Alwin & Co.,
was appointed as auctioneers to sell the property by auction and deposit the sale
proceeds into Court. The 2nd and 3rd defendants had filed an Application No.3377
of 1994 for seeking leave of the court to participate in the auction and bid at the
auction and the same was granted. The 2nd and 3rd defendants were the highest
bidders at the auction at Rs.30,60,000/- and the same was accepted and in
furtherance of which a demand draft for a sum of Rs.6,12,000/- was payable to the
plaintiff towards his 1/5th share. The aforesaid amount was paid to the plaintiff
herein. Based upon the payment of the aforesaid amount, the 2nd and 3rd
defendants had also become entitled to the 1/5th share of the plaintiff herein. This
fact 1s also admitted by the plaintiff in his evidence as PW1 in O.S.No.908/2000

(C.S No.602/1987). After having received the entire consideration in respect of the
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share of the plaintiff herein, the present suit is filed fraudulently to harass the 2nd
and 3rd defendants. The entire suit is a farce on the face of it and the same is
liable to be dismissed in limini as abuse of process of law to once again claim 1/4th
share in the suit property. The Official Assignee, who is a proper and necessary
party to the present suit has not been made a party would clearly reveal the act of
fraud played by the plaintiff. These defendants along with their mother Padma
Janadhanam had together filed a suit C.S.No.1096 of 2009 on the file of the
Hon'ble High Court, Madras as against the Official Assignee representing the
interest of one the brother J.Raghunandan, who was already declared as insolvent.
The above suit was filed for declaration that these defendants 2 and 3 along with
their mother are entitled to 3/4th share in the plaint schedule property and for
partition of 3/4rd share in the suit property and granting separate possession and
for appointment of a Commissioner to divide the property into four shares and allot
3 shares to the plaintiffs. The plaintiff was not made a party in the aforesaid suit as
he already sold his share in favour of the other sharers of the property on receiving
the valid sale consideration in the earlier suit proceedings C.S.No.602 of 1987. In
the aforesaid suit the plaintiff had filed Application No.80/2010 in
C.S.No0.1096/2009, seeking to implead himself as a party in the aforesaid suit.
That the 2nd and 3rd defendant had contested the aforesaid Application and the
same was dismissed on merits by the Hon'ble High Court, Madras on 07.07.2010.

The entirety of the claim of the plaintiff herein was rejected by the Hon'ble High
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Court, Madras in the earlier round of litigation in respect of the same property. The
aforesaid rejection of application to implead in the suit for partition has become
final as the plaintiff has not preferred any Appeal. In the above suit a preliminary
decree was passed on 10.10.2013. Thereafter, vide Appln.No.3602/2014 in
C.S.No0.1096/2009 a final decree came to be passed by the Hon'ble High Court,
Madras on 09.03.2016, dividing the suit property by metes and bounds and
allotting the parties their respective shares based on the report of the Commissiner.
At this juncture the plaintiff had come forward to file the present suit suppressing
the material facts with regard to the earlier suits and the payment of consideration
in respect of the share of the plaintiff by the other sharers of the property in the
earlier proceedings in C.S.N0.602 of 1987. The mother of the defendants
Mrs.Padma Janardhanam had already settled her 1/5th share in the suit property by
way of registered Settlement deed dated 19.05.2008 to the 2nd and the 3rd
defendants. Hence, the plaintiff has no right, claim or interest in the suit property.
The present suit for partition by re-agitating a matter which is already been given a
finality in two rounds of litigations at the instance of the plaintiff is a clear case of
abuse of process of court. The plaintiff has no locus standi to file the present suit
under the guise of legal heirs of V.Janarthanam since in so far as the share of the
plaintiff the matter has already come to a finality. The description of the property

is falsely given by the plaintiff in stating the wrong Street and the same is devised
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with sinister motive. The entirety of the act of the plaintiff is a fraud on Court and
the suit is liable to be dismissed with exemplary cost.

4. Based on the above said pleadings, the following issues were framed
by this court :-

1. Whether the plaintiff is entitled for the relief of partition and share of 1/4
in the suit schedule property?

2. Whether the plaintiff is entitled for the relief of partition and injunction
restraining the defendants to alienating the suit property?

3. Whether the suit is affected by Doctrine of res-judicata?

4. Whether the suit i1s maintainable when the plaintiff already received his
share by filing C.S.No0.602 of 1987, Application No0.2783/1992 and
0.S.N0.908 of 2000?

5. To what other relief the plaintiff is entitled to?

Issues are recasted:

1. Whether the plaintiff is entitled for the relief of partition and % share in
both movable and immovable properties mentioned in the suit schedule?

2. Whether the plaintiff is entitled to the relief of permanent injunction
restraining the defendants from alienating the suit schedule property?

3. Whether the suit is affected by the Doctrine of res-judicata?

4. Whether the suit is maintainable when the plaintiff had already received
his share by filing C.S.No.602 of 1987, Application No0.2783/1992 and
0.S.No.908 of 2000?

5. To what other relieves the plaintift is entitled to?

0.S.No.7945/2017 20.07.2026
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5. On the side of the plaintiff, the plaintiff examined himself as PW1 and
through him Ex.Al to A8 were marked. On the side of the defendants, the 5th
defendant examined himself as DW1 and Ex.B1 to B15 were marked.

6. Written arguments of the plaintiff and the defendants 2 to 7 filed.
Additional written arguments of the defendants 2 to 7 also filed and all the written
arguments perused.

7. The plaintiff is the grandson of one R.Venkatachalam Mudhaliar
S/o.Mirasu S.Ramalinga Mudhaliar and one Mrs.V.Rajammal (@ Dhanakotti
Ammal. Both had died on 06.09.1957 and 12.06.1955 respectively. They had only
one son Mr.V.Janardhanam who is the father of the plaintiff and the defendants 1
to 3, Mrs.Padma Janardhanam is the wife of V.Janardhanam, both had died on
07.01.1980 and 18.12.2013 respectively. During the pendency of the suit, the 1st
defendant Ragunandhanan died on 11.08.2016 and his legal heirs were impleaded
as the defendants 4 to 7.

8. According to the plaintiff, the movable suit schedule property is the land
measuring to an extent of one ground 1560 sq.ft comprised in Survey No.3139
situated at Plot No.3, Harley's Road, Kilpauk, Purasaiwalkkam, Chennai and the
immovable properties are (1). Big Jadapillai worth more than Rs.1 crore, (2).
Jadapillai, 1 necklace, 1 pair of errings and 4 bangles worth Rs.50 lakhs, (3). One

comb worth Rs.10 lakhs, (4). Silver utensils worth more than Rs.20,000/-, Re.l
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coins weight approximately 500 KG worth Rs.20 lakhs, totalling worth
Rs.1,80,00,000/-.

9. It is the plaintiff case that the suit schedule immovable property was
purchased by the Plaintiff’s grandfather Venkatachalam Mudaliar in the name of
his wife Dhankotti Ammal @ Rajammal in the year 1953. A building was
constructed over the property from the funds of Venaktachal Mudaliar and from
and out of the money left behind by his father Ramalinga Mudaliar. In the year
1955 Rajammal died and Venkatachala Mudaliar died in 1957. The property was
bequeathed to their only son Janardhanam. The said property was shown as HUF
property in the Income Tax returns of Janardhanam. Rajammal had left behind
certain valuable jewels with her daughter in law Padma Janardhanam, the mother
of the plaintiff and defendants 1 to 3. Padma Janradhanan died on 18.12.2013. The
plaintiff therefore has filed the suit for partition and sought for possession of 1/4th
share in both movable and immovable properties in the suit schedule properties.

10. It is the defendant case that the plaintiff is guilty of fraud,
misrepresentation and suppression of material facts in the plant pleadings. The
defendants have furnished the facts pertaining to the orders passed in the previous
partition suits and other litigation filed by the parties pertaining to the immovable
and movable properties in O.S.N0.602/1987 ( C.S.N0.908/2000), I.P No.15/2004,
A.S.No.560/2007, C.S.No0.1096/2009 etc. The suit immovable property and the

entire movables available with the parties were already partitioned among the
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parties during the life time of Padma Janardhanam. The plaintiff has received his
share of Rs. 6,12,000/- in the year 1994. The 1st defendant was declared an
insolvent in [.P.No.15/2004 filed by the Plaintiff herein and the Official Assignee,
High Court, Madras was made a party to represent his estate in the earlier suits.
Thereafter, in the final decree passed in C.S.No0.1096/2009 (subsequent partition
suit), the defendants 2 & 3 along with their Mother Padma Janardhanan and the
Official Assignee were allotted respective shares in the suit immovable property.
Hence, the Official Assignee is a proper and necessary party to the present suit. It
is also pointed out that Padma Janardhanan had settled her share in the suit
immovable property to her two daughters during her life time. The suit is affected
by the Doctrine of Res-judicata as the plaintiff cannot seek the relief of partition
for the very same properties and re-agitate the same issues, which were already
settled in the previous suits. Both movable and immovable properties of the parties
to the suit have been already partitioned and respective shares allotted to each by
metes and bounds and the suit is to be dismissed.

11. Issue Nos.1 and 2:

The plaintiff has filed the suit for partition and sought for possession of 1/4th
share in both movable and in the immovable property in the suit schedule
properties. The case of the plaintiff as narrated in paragraph 5 of the plaint is that
the immovable property is a HUF property and the movable properties are the

jewels and ornaments left behind by his late grand mother Rajammal to his mother
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Padma Janaradhanan and as such he is entitled to 1/4th share in the same. The
plaintiff has filed the death certificates of 1) Rajammmal (@ Dhanakotti Ammal 2)
Venakatachalam 3) Janaradhnan and 4) Padma Janardhanan as Ex.A4 to A7. The
plaintiff has not filed any legal heirship certificates of the said deceased.

12. The defendants have admitted the relationship between the parties. It is
admitted that the plaintiff and defendants 2 to 3 are the children of late Padma
Janardhanan. However, the question as to whether the Plaintiff is entitled to 1/4th
share in his mother’s property as described in the suit schedule has to be be
established by the Plaintiff.

13. It is pertinent to note that even though the plaintiff has claimed the
immovable property as HUF/ancestral property, he has not made any claim for his
individual share in the entire property but on the other hand claimed a share from
the share of his mother Padma Janardhanan. Similarly in respect of the movable
properties, which according to the Plaintiff was given to his mother by his grand
mother Rajammal, he has claimed only from the mother’s share. The plaintiff has
not filed or marked the Sale deed of the suit immovable property. Further, the
Plaintiff has also not marked any document to establish that the suit properties are
Hindu Undivided Family (HUF) properties. The plaintiff while claiming the
property as HUF has not pleaded anywhere in the plaint or proved by way of
documents as to what happened to the plaintiffs share in the alleged HUF/ancestral

property and why the plaintiff had not claimed his individual share in the entire
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property and why the plaintiff instead of claiming his individual share directly, is
claiming only a share in his mother’s share.

14. On the side of the defendants, Ex.B1 and Ex.B2 the original plaint and
amended plaint filed in the first partition suit O.S.No0.602/1987 (C.S.N0.908/2000)
has been marked through PW1 in cross examination. It is evident from the reading
of Ex.B1 and Ex.B2 the present plaintiff has filed suit as against his mother Padma
Janardhanam, the defendants 1 to 3 in the present suit claiming a relief of partition
and seperate possession of 6/15 shae in HUF properties and 1/5 share in self
acquired properties and the said suit has been filed by the plaintiff when his mother
late Padma Janardhanan was alive and she along with her first son and 2 daughters
were the defendants in the said suit.

15. On perusal of Ex.B3, it is evident that the parties in Ex.B1, Ex.B2 had
come to a compromise and a preliminary decree has been passed in respect of the
immovable property alone. As per the above compromise the parties to the suit
namely the plaintiff herein and the defendants namely his late mother Padma
Janardhanan, along with the defendants 1 to 3 herein have each agreed to take
1/5th share in the suit immovable property, by accepting that the property belonged
to late Janardhanan, the father of the plaintiff. Ex.B4 is the orders passed therein
and as per the same, the property was brought to auction and thereafter the plaintiff
has accepted a sum of Rs.6,12,000/- during the year 1994 in respect of his 1/5th

individual share in the immovable property in the year 1994 itself, which was paid
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by the defendants 2 and 3 herein along with their late mother, Padma
Janaradhanan.

It is the evidence of PW1 in this regard as follows:
“....o160T Subor 2 WSCINH SBpdbG HTVESSICVEIL ©FNdemns UMSLD
s Gsl (B Ol greiv 2 _wiibdlhveormssled CS No.602/1987 ereorm
QPSS  SMBSH6D  ©IFIIGIGTEOTEOT  6TETMIT6Y  &6V6ov.  [HITEOT
Gom OIFTsTEoT QUIPEH DS IHITEOT SITEOT STEb&H6D OIFIICST. B ©)&FTesTeor
oUp&&leL  oTeT  Bubm  USWIT  gReoTiSSeoTeoT  WHMID | psHev 3
Slodlomdleonn — srulleonisems  &aphoooni  eTedImitey  &FifleiTeoT.
CuwmGlsnesioor aupdhG Slunmbisemer eieupsbdle  BITEOT  HMees6L
CFigeiTor  QUpdEGoomlley  Famailevemev  eresimimey  sflemer.  CS
No.602/1987 ompés& iblopicmansled Sapd&d Cungy Sicsinnpsdled 2 oirar
DIOFIWIT CI&FNSmS arovd epould ellucmeor OI&FUNISesmfl ooy &Hirdssev
OlFI5/I6TGomeoT 6TeTMITD FIflGNeoT. Db eoYeIley 6T6oT BuDLOMAYLD
orosiegyomLw  Flsnsifleomneor  Soveupddlesr 2,3 Slpdleundles o
OClsnsomns Smbiseir Slmwud oumbible  OlsmeTRISMHE WD) STe&H6D
Ol&I8s6omT orcoTmITey Fiflgnesr. 2 wiifSlocormedlev Cuwmulg Gl&Fmd s
w&loy em.30,60,000/- blfeoorund GEunoul B Sibleb orcsTeoyemr w 1/5
unsi& & Glsnemsiirest ¢1b.6,12,000/-g2 mresr ©lummys ©lsresr GL_cor 6T6oTmy
Gl&rcsreommey  GwmlFneoTeor  E&MemBomw  BSlhossimd bl eoonutd
OFinellevemov.  saUSleonisomnes  Blicvonud  ©OFIIG©OTE0TL coTH.
e5.6,12,000/-g2 mnesr ©ummyé ClesnaorGLcor. ereoré@hifliu 1/5 unssSlG
BIeoT  On&swns  OlsTems ©ummsbsolsnar(h OlFnsdled Subhs)
OleefIGmlesl” GL_cor o1coTmy Gl&FncsTooney FIflGITEOT. DU FIDIDIBSLONEG
2 wiib&$hossim CS. No.602/1987 empésdled Application No.822/1993 &
3377/1994 <& or1eoim wooysbssofloy 2 &&srey YlmUtlésLUL (R eTomg)
orcoTmmey &Fiflenesr. GmOIFTTET 2 _&&II6) &HMIewOIDIGSSTCOT 6T6oTd: (&)
sooflou L apeomulled unes orgieD BT B&L&H6lebemov 6TebTMIToL

6T60T DNDLDIT UN&BEHl6v oT6oT LML BsL” HlEmedr.”

16. The plaintiff admits the receipt of Rs.6,12,000/- towards his 1/5th share

in the property but denies the knowledge of the order passed in A.N0.822/1993 and
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3377/1994 in Ex.B4. Therefore, the question that the immovable property was
declared as HUF has been nullified by the conduct of the parties themselves in the
previous suit by accepting that it belonged to the father Mr.Janardhanan and each
accepting to receive 1/5th share. (Ex.B1 to Ex.B4) The plaintiff has filed 13
documents along with the plaint and some additional documents are also referred
to in the Proof Affidavit. However, only 8 documents were marked as Exhibits
through PW1. Out of the 8 documents, Ex.A1 is the Building permission issued by
Corporation of Madras. Ex.A2 is the Challan for payment of money. Ex.A3 is the
Building plan and Ex.A8 is the Quit rent Permanent Land Register, the other
documents Ex.A4 to Ex.A7 are Death Certificate of Danakottiammal @ Rajammal
(Ex.A4), Death Certificate of Venkatachala Mudaliar (Ex.AS), Death Certificate of
V.Janardhanan (Ex.A6) and Death Certificate of Padma Janardhanan (Ex.A7). Itis
pertinent to note that the Plaintiff has not even marked the title deed of the property
to establish his case. The plaintiff has also deliberately not mentioned the Door
Number and street name in the description of the suit property in the present suit.
In this regard it is the admission of PW1 during his cross-examination that the
immovable property mentioned in the earlier suit in C.S.No0.602 of 1987 and the
immovable property in the present suit is one and the same and his evidence in this

regard is as follows :

(3

oreoreofl_tb &ML UuBoug mresr 2 wii BSloesimeSley snékseh OFLIS

602/1987 ompés&lob Hndaosev OIFIIS P& edr FTTMI L B&6D 6T6OTMIT6D
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sfleneor. g Slowren.p.l. Sleursmlob 2 eug SuFleh 2 eugy item
&ML Oul (Heiror  GOl&nsg &H&6y orevor-10  Sanesreev  smiLer Sy,
Glscsromoor - 10 p&h. Gwmlsneireor CIFTSSHID S6ioupsHE Gl&FTSSHID
Cr ©lsnsg orcormme &HlGneT. PG T ©FTSHSlL &H&56y 6TEOT
GOIG_allevemev  &IGoy  @UBOUl  wHmMIDd  Blemm” OWLbu
@IS oir Goresr.”

17. It is relevant to note that based on an application filed by the plaintiff
herein (I.P.No.15/2004), the 1st defendant in the present suit J.Raghunandan was
already declared an insolvent pending the earlier partition suit O.S.No0.908/2000
(C.S.No0.602/1987) and the Official Assignee was made a party to the suit to
represent the share of the 1st defendant.

It is the evidence of PW1 admitting the same in this regard as follows:
“.. BT &hs aupsdley | agl uflemions eupdsGoor OlEngdled Y ursld
oroords & UIfea &1 Camfliycr@oresr eresimimed &GMesr. (phomsiw oupddlod
ot iflw 1/5 unssems HSloaTm 2_&sreslesr epevd GluMmIE ©&TeosT GL 66T
orasTmyd wieor Casmfliw uflsmid blewevdsssSeEHEE Siebev eTeoTmmTeL Fifliebov.
OTATEO6DL W DIoTaoTeo)yd& o1dlines  Olsrems OlFadssCsmfl Sy
OuHCmesr orcsimiTe) &flenesr. Sivyulg Dol BLhG GBS SITe)
©imq Uy blewev eriliseu ereoTmy elembryemnas E&FNEsmI] IP.No.15/2004 e16oTm
ooy GlsasTomeor 2_wii HEIBTMESID Srdbsey Gl&Is6iTEaTeoT 6TETMITEY
siflenesr. ubs weoyalley 17.04.2004 estay mnesr Cesmfl g 2 &smey
SmoSlésou’ L g). Subhs 2 Ss5m68lH& U@ oTooig) Do aoramyds & ifliu
un&s & EIFNS 6% 2 _uniib$hoesTm Ol sm” Flwig 1o QIFLD
o1(h S B 0IGETeboTLmi  oTadimmey  &Fiflemeor.  Yleum&nm. .l eupdh& 2 wii
BSloormédled Sphg ©lFsTomeor & 19 Flallev Csmit” 19m@& wrmsevnd]
908/2000 ereor ©WBLOUT DTGl 6TGIMITEL FIflGTODT. bs QUPdHEGS OFTSHS
Slewsdlev  Fislmssd  CFuw  Csmfl  1wemy — HTEsL  OlEFUIG)
DI SlSSUUL L &  oreTmmey  Fiflenesr.  eredTeofl b &SmLUUBD 106Dy
FiSlSS Mpds&oor m&s6L eTeImited Fiflenesr. gy ] eum &m 2.2 Fidlapds
oup&&oomusled epoud 2 oug Susled 18] 1 & womib 2-item ©&FNSGISM6T L]
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orTeofItb &Sm L UuBovg mresT 2_wii BSIvoTmSSleb Srdbscy GlFUIs
602/1987 oup&&lod &Sn&EHoL OFIIS MP&HESH DT &FMEOTMI L [H&H6D 6TEOTMITED
Fifloreor. oigy Sloumsm <. l. Oleursnmlov 2eus sSUSL 2 ougy item
&ML OuL” (Heirar C&ns sl &&6) 6T6vor-10 Sirmeoreev &miLcor Sy, ©l&csremeor
- 10 p&w. CuwmelFrerer GlEMSSHID &S6ioupdseh ©FnsSSHID 6T 6l&FmNss)
oTBTMIM6Y &FIfIGTEOT. QP& oo OIEFNSSleD B850 6radr &MY ellevemev &iiCoy
@b wHmnb Slemm” EuBHUT SIS (H6iTGercdr. Sl BsisbasruL L g)

ereoTmimeL Fiflsmeor.... "

18. It is relevant to note that Ex.B1 plaint was amended and Ex.B2 is the
amended plaint In the amended plaint the schedule of movable properties was
amended to include many items under Schedule II, Part 1, 1A, IB, and IC, which
consisted of gold ornaments, jewels, precious stones including diamonds ruby,
jade, cats eye, pearl, navaratha, silver items, vessels, pooja items, shares, furniture,
stainless steel; etc. This fact is admitted by PW1 during his cross examination. It is
therefore clear that in the first partition suit all movable and immovable properties
available with the parties has been included as is evident from the amended plaint
marked as Ex.B2, Ex.B5 and Ex.B6 the Judgment and decree passed in the first
partition suit O.S.No0.908/2000 (C.S.N0.602/1987) and on perusal of Ex.B5 there is
a categorical finding in paragraph 19 and 20 of the Judgment, that the plaintiff had
failed to prove that the suit immovable property is a HUF property and the said

paragraph in Ex.BS5 is extracted as follows:

“ QUpd& oo 5 eugl usSSleL, 1L aicmer 2 UGSl 2 60 FamUuL (heiTer
DiemFIWN ©&FNSS WwHmID pomeond Sliflellemcor GlFUNUILUL TS &b/
Fal” (6 &EHWUSSHlDG GlEmbSWLTTs 6TeoTm GU(IBLNeOT 6uifl &6Ted
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FofuslégeTensnsoyd, omSlbldr SosUucommi speommiseond NI (HEF
Glscormyoirer  ClFnSsIbsH6T, Ulfledlemeor ©EFnULTS &b ol (&
&B'wUSSIHNG Gl&Mb SLOMeoTS/ 6TEOTUCDS Sl &lexnds1Sunr
005818 Ol 00T (H oIToNS MBS ForLMUUL™ (BOITONE). <2b 60TV, UPE & comiLIley
orhs  Cadllev, o1hs FhHsTUUSSIeL, Slidloumdleer  Deveummy
005816 ©I5IT600T (h 6ITOmT 6T ?  DSME DB CUITCOT Db 6UCTOTLISOIT 6T 6OT60T?
o161y For MBI () s UL Ilebomov. DidGIL_66T P& oor usdl 5 ob,
aup&&Gooruileh FamUuL ([BeiTor Devsud OlEnSsibsoT  lifleSlemeor
OCsnouLns Snhg sl (hd &EWuSSHlDG OIEFMbSLMeIS 6TETUDS
Slréleundlesoir 00 5185 ©)5IT600T LTI & 6iT 6TGBTMILD G o)A
gomUUL_6levomev. eum.&m.1 eor &M Flwsdlev, oum.&Fm.<.28, 30, 31 6b
saorL. Sl (BEer 1,3, 4 Sldlemdblsermed  eupwrer el
DIYIVESSIDG Srdbsey GlFniuL (Horardley, Deuiser Yliflellemecor
OCsunouLns Spsidks Fal (S GEWU 2 mudleniseT  ereTmD,
DU BOHEEH NlUFMLU QIUBLONCOID GTSHRYD ES6VEDOV GTATMID, 695G
Ol meoor(hoiTone s FomUuL” (Herong). oum.&m.<2.28, 30, 31 slucmey,
1,34 OSlsleunslesommey ©&mbhSsUU L. bl  oToTUS SIS
OlsmeiTomuL” (hoiTong). <eomTeD, DieweN 6lhs &FhSHUusSSled Dieiienrmy
&M SsUUL (HoiTorng)? oTeTusl C&HoiTaISE OIS 2 _6iTong). S/ 6oT,
D606 oSleysmu 6J(IBLOIT6OTLD &o6vomov 6T60TU6DS
Osoflouh SsousnesnsBe  O&sMRéSOUL L. SG_ell”  ereoTmud
Osfléleormg). sleb cpap  ouflufleb UlfleSlemeor EFUNUIOUL TS &b
gal” (&G HDU 2_mplleiser eraTmy FamUuL (BeTor G QITEFSS s
B ubHE — OsretTh, Deuiser  &@wuUD  YifleSlemeor
OFnouL_ns Shg ol (Bé &@BWwub oTeTmy aundl STibleh somieis
OluTIbS SMeoTSNS Eovemov. Geid, eunslsIesT &e&UucoTmi S26oT & 60D
oraTougmey,  1974-751  eubL &SI ~ Smrhbsov  GlFUIIUL (B eiTer
OUIT. &IT.<2.29 60 &6voTL (IBLomeor auifl &eooreb@ UL 19 wedlepnd, Bliflelemeor
OCFnwouL_ns Snhg sal (b GEbU ereTry GMOIIBI . ([Boiremmi oTeoTMY
our.&ml o1 &nfwsdled s UL (Reirens). euabwreor ol &ovord b
SifleSlemeor  OFnUOULTS — Shs  sal (BE  GOHWUD  eTeTmMY
&GOS @Berormi oreoTmy oum.&Fml &1 &M FwSSley samUUL (H6TTS).
o@plomeor  ouifl seordsley UlfleSlemeor OFUNIULTS Shg Fol (Bé
G&EwuD TeTY R SLS&lob GSMIIGI_UuL L (b eunEsdems WL (B
065885 OB ToT(H, ASMGS WSTens Coumy &m S, 2 eieorGwir
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Bovours thlemevusled, eundludlesr & B'wud Siflelemeor CFUNITUL TS &b
ga L’ (B& &B'bwud eresTay oundl Srulleb s mieis CIUIMIESSOMEOTSTSRLD,
ammiss CISGITeToNS S&H&ESMGBRD ES6D6mV.

QUT.&FIT.<25.28 ((p&H6L 31 60 &H6ooTL. <2peI6oOTIBIGOIT, 1974, 75 1MHMID
19851  eupL i ©OB&S G flucmausonts 2 ororeor. SismH&  Yledreon,
Boloupd STEsL OlFIS STvsdley, Siemsl (&BHWDUD  oThS
tblomovulleb SpboGI6ToNG orcoTUcmS aunSlCuwm 2l Fm” & wmhHmibd
FTGOTDITOUETBISOT — Clpould  thleplldss  Beuevbr(B.  Diiulgulebevmpe
Gm&sebr. 2 ecorbisefley samuuL (Reirer eumgsSlesr g UucmL ufley,
Deuisongl & @B'wud Yliflellemeor CFNIIUL TS Shg sal” (H& & [H'Wuh
orooTmy S plSlgpUug)  aTHmys  OlseiTond sebHdlevemov. S ot
OUIT. &T.<2.28 (p&6v 31 6L, @upsdloy FDUBSUIUL L ©l&FTS S8 omorts umml
o1b& Sleurpld & mUUL 6Xlebemov. aIpd& coriiley &eTL . Cl&Ns s s o
Sifledlemoor EFUNUIOUL TS Shs ol (K& &HHUSSIHEG Ol&FMmbSWITeTS
orooTmy blemlbsiu. Geevr (il OhoesTmITe), Doy oITSISIOT SIS ST
Dibovs UM 19&H@& — CEFMBSLMcOTS  6TEOTM)  <BSMT LTINS
BlewUSlssuuL.  CoueodT(Rd Dievevs DuTdl SMSSm, UM 198Gl
&g g6 56iflodIph g SlomL_&&U6IMM UIBLOMEOTHIGOT VLD STEITE
OFTSHIb&B6T  UMbBISUUL (RoTong) oTeoTmy <psmiyliouons blemllss
Coucoor(hh. DASGT Mg e uIleb UMieh@&HCUTS, Smeund OIFTd S 6iT
om$lblesr  sMEST UM 1965  OlEMboWIETE  6TeTEDIT,  Devovdy)
SNBSS OlEmbswreT OFndSledmhs $looL &8 eipwmeorsdlesr
ewpoud  eumbisUUL L &SisGoun, eundl  sTUlley 2 fl @pemmulled
BlewpSlsasUUL 6Slobomov. ASGIL 65T, Hirouns ©NFndgIsbserT, Sliflelemcor
OCsnwouLns Snhg sl (B &EWuSSlDG OIFMbSLOMeIS 6TETUDS
Slrdloundlesor cpssids ©lsmevorLsnes cundl srutley samUuL (HeiTarTems
Slrdlemdlser wmysgeirarconi. oreor@ey, emsiud 2l @pommulled
BlewmSldss Caucvbriqus &L cmwud, EUTMULILD, cundleowd C&iihsSmEb.
Qg uSlaphgId,  o1bs  (Giblemovlley,  oths  CHSlleb,  wimi
qpooresflemeviley, op&SHIE  ©IBITEOBTL MiSoIT? DI  RSHISH
©lssTevoTL_ g, SITuns ClF1S S SFLDWIHSUUL 1 DIOEFIJLD
Olsndsibsomenyd Csissm? oreotug OUTMISSID emndl saulley 2 Kl
FmnFund eflssuuL_aflevemov. Sibblomovilley smouns  Ol&ns g dheseir
SifleSlemcor EFUNUOUL TS Shs Fal” (K& &HHUSSIHEG Ol&MmbSWITeTS
o1oTD Slidlounslesor 685818 OlsTadTL SN aUpdESomr 5 ougl UsShudley
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FamUUL (Retorgid 2 _ifliw  poemmulled Blemlé s allsvemev  eTesT Y
DBl pig SlbTDS).

Therefore, the plaintiff cannot re-agitate the same in the present suit. Moreover, the
plaintiff has not filed any documents before this court to substantiate that the
immovable property is a HUF property. Further, once a partition has been effected
by metes and bounds and the parties therein were allotted separate shares, the same
becomes their individual property and not a HUF property.

19. In paragraph 6 of the present suit the plaintift has stated a list of 4 items
including gold, emerald, ruby, silver and diamond items, which according to the
plaintiff was given to his mother Padma Janardhanan by his grand mother
Rajammal. The plaintiff has claimed 1/4th share in the said items which are listed
as the movable properties in the schedule. It is pertinent to note that the said
Rajammmal died on 12.06.1955 as per Ex.A4. It is the case of the plaintiff that the
said movables belonged to Rajammal and she had given it to her daughter-in-law
Padma Janardhanan the plaintiff's mother. The present suit has been filed in 2015
which is 60 years after the death of Rajammal. The plaintiff has not mentioned
when the alleged movables were given by deceased Rajammal to his mother
Padma Janaradhanan. In the amended plaint Ex.B2 in C.S.No.602/1987 filed
earlier by the plaintiff when his mother was alive, the entire movable properties of

the family including gold ornaments, jewellery, sliver, precious stones, shares,
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pooja items, furniture etc were added and included in Schedule II , Part 1, 1A, 1B
& IC. PW1 has admitted in his Cross examination of 25.07.2025 that in Ex.B2 the
plaint was amended to include the movable properties 1B and 1C in Schedule II.
Hence, it 1s clear that even during the life time of the mother Padma Janardhanan
all the movable properties available for partition with the parties were included in
the list of movables under Schedule II, Part 1, 1A, IB and IC. The plaintiff has
failed to explain as to why the movables in the present suit schedule were not
included in the first partition suit filed against his mother and others, when
allegedly the same was in the possession of his mother Padma Janardhanan during
her life time. It is relevant to note that Dhanakotti Ammal @ Rajammal died in
1955 more than 60 years before filing of the present suit and the alleged jewels
mentioned as movables in the suit were not mentioned in the first partition suit
filed in the year 1987, which was 32 years after her death.

20. Further, on perusal of Ex.B5, the Judgment in O.S.No0.908/2000
(C.S.602/1987) the plaintiff herein had admitted in his cross examination that the
jewels mentioned Schedule II Part 1 belonged to his grand mother Dhankottiammal
(@ Raiammal. But however, the plaintiff had failed to prove that they belonged to
his grand mother and the court had passed a finding in Ex.B5 paragraph 24 that
many of the jewels and ornaments mentioned (Schedule II, Part 1C) were sold for

various purposes on earlier occasions and some of the ornaments, jewels and other
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items were not in existence and they are only an imagination of the plaintiff and the

extract of the said Judgment in this regard as follows:

“«

Up&SEGHr L oyemowr 2 uGhdl 1C-60 FJamUuL (BeiTor DiemeoTd s
DiFUID OI&FNSSISBOBLD ITSIIIOT S&HUUCOTTI S260TTI&S60ND TETURIIHE S
©l&mh&LomeoTdy) 6TeoTMILD, Siummlev eumfle: blewevilile, aurdl wmmd | wpsob 4
SlrSlondlesonée sovr 1/5 unsd 2_ifleowiul’ 1 & eTeTmd aupdE ommulley,
oum.&ir.1 61 & Flwsdlepnd Famiu [Bereng). 1, 3, 4 Sldlemdl smlley,
Dblob FamUUL (HoiTer U EUTIBL_&soiT SMHEUNGI ooV 6TETMID, L6V
S L_mbis6IT  SMHUGHETILTEoTEmE 6TeoTmDd, &lov Ol 1 miseir 1, 3, 4
SlrSlounslesonéde sSofliu’ L. qpeomulled  unsShuouL 1 g 6TETmYLD,
SDiumMley FemUuL” (Herer wSIITH Soumneorg oTeTMID FormUUL . (h6iTong).
unsUlifleSlemeords 2 L uBSsuuL.  Cauor(h hwesTay GlEmebeviuL (ReiTem
DemFud  CFTSGISHaflev  FHBUTEH v Sovewov  eTeTMID,  Slov
SMHUCHEOTUITETENE 6TATMID FormUUL” (Reitor blemovuiley, Diemey &mECunsid
Sp&&mSIesT, Dewey WITIhemL W UNGISMINIey ESapdSleoTmeot 6T6oTmUD,
Demouyd  unsUuSIfleSlemerid 2 L UBSS5SE5E55 oTaTmID  1hlemlses
Bovuevbriq s &L_coioujd, EUITMUILILD eundledwd FMihSSMSBLD. AN 6ThS
OlumapL”_soir  unsulifleSlemeordh  HWMINEs 2 _oiTeTeoT  6ToTU®S oMl
Blep SIS g5 (5, Subs OWITIBL &H6iT DieuTd SHUIUTI(HEGE OFMhSLONTS
o16oTmy 1hlemls & uL_F&5Slov, bleb oumfle: iblemovulled aurdl uns GELUMS
sésoui  Qoumi. Doy UsSl 1C-60  samUuLl (BHoTer D&
OlFndgibsommeor  EUTIbL &6t SHBuIGID  unsUlifleSlencordE  SwWmns
2 _oiromreor o160TY 1blemlasUuL. Gouevsr(h OUOGSTMITEY, Moy OUMTMISS]
BSho6oTm Y% emevoni epevd EUIMIBL &b &esiTeor eleuriuL” 1quieb (Inventory)
o1(h 58, <Siowey unsullfleSlemeor GlFUNIOUED QeI  6UF  BUIHEOL I
ungIsmIbled  eUUeDL S&UUL 19 (h&&s Boucoor(Hd. Sissiounmy HESIoeoTmLD
epovwns  uGdl 1C-60  GFTeLoVIUL (HoiTor  DieoFUD  CIFITS G & DT
QSIS lbs  Deumemm  unsUllfleSlemeor  EFUND e

unGISMILSMHEG 21l BL_euq Somsds andl sailled or(h&&sUuL ailebemev. ”

Therefore, it is evident that all the jewels including those belonging to late

Rajammal were already the subject matter of the first partition suit and there was
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no other movable properties available for partition as claimed in the present
schedule of moveable properties. It is established from the Judgment and decree in
0.SN0.908/2000 (C.S.No.602/1987) marked as Ex.B5 and Ex.B6, that from list of
movables under Schedule II, Part 1, 1A, IB and IC, only certain movables were
qualified to be partitioned. Accordingly, the same were partitioned among the
parties including the plaintiff herein, his late mother Padma Janardhanan and the
defendants 1 to 3 herein.

21. The first appeal (A.S.No0.560/2007) filed by the plaintiff as against the
Judgment and decree passed in O.S.N0.908/2000 was dismissed and Judgment and
decree has been marked as Ex.B7 and B8. The plaintiff has failed to prove and
establish the existence of the movables as shown in the suit schedule on the date of
filing of the present suit by way of inventory or otherwise to establish it in any
manner known to law. Further, in the subsequent partition suit filed in
C.S.No.1096/2009 in the Final decree Ex.B13 the suit immovable property has
been divided by metes and bounds and the shares of the defendants 1 to 3 and their
late mother were allocated separately. The share of the 1% defendant, who was
declared Insolvent was represented by the Official Assignee, High Court, Madras
in the above suit. The fact that the plaintiff herein has already received money
towards his share in said property is also recorded therein. The plaintiff is fully
aware of the same as evident from the order marked as Ex.B9, where the implead

petition (A.No.80/2010) filed by him in the above suit was dismissed. The plaintiff
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had filed an application before this court marked as Ex.B14 to receive additional
documents in which the copy of the preliminary Judgment in C.S.No.1096/2009 is
filed as document No.6. Even though the plaintiff is party in the earlier litigation,
PWT in his cross examination on 25.07.2025 denied the Judgment and decree in
the earlier partition suits as well the first appeal marked as Ex.B5 , ExB6, Ex.B7
and Ex.B8. He has also denied the order passed in the implead petition marked as
Ex.B9 in C.S.N0.1096/2009. The plaintiff is well aware that the entire immovable
property as shown in the suit schedule has been partitioned by metes and bounds
and separate shares have been allotted to the defendants 1 to 3 and their mother.
But the plaintiff instead of filing the partition suit in respect of the share allotted to
his late mother has filed this suit in respect of the entire property which was
already partitioned with a malafide intention by suppressing the true facts. By
doing so the plaintiff is trying to reopen the issues pertaining to the shares of the
parties and re-agitate the same. The Official Assignee was a party to the earlier
partition suits O.S.N0.908/2000 (C.S.No.602/1987) and C.S.1096/2009 as evident
from the documents marked as Ex.B5 to B13. The share/estate of the Ist
defendant, who was declared Insolvent was represented by the Official Assignee,
High Court, Madras in the above suit. As per the orders passed in the final decree
application and final decree in C.S.N0.1096/2009 marked as Ex.B12 and B13, the
share allotted to 1* defendant is vested with the Official Assignee. The first

defendant having declared insolvent in the 1.P.No0.15/2004 filed by the plaintiff and
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his share being under the estate of the Official Assignee, High Court, Madras, PW1
in his cross-examination on 25.07.2025 having admitted the same, the plaintiff has
deliberately suppressed these facts and have failed to add the Official Assignee as a
proper and necessary party to the suit.

22. The defendants have marked Ex.B15, registered Settlement deed dated
19.05.2008 executed by Padma Janardhanan, settling her share in the immovable
property in favour of her two daughters, defendants 2 and 3. This fact has also been
recorded in the order passed in the final decree application A.No.3602/2014 in
C.S.No0.1096/2009 marked as Ex.B12. The implead petition filed by the plaintiff in
the above suit marked as Ex.B9 in C.S.No.1096/2009 establishes plaintiff
knowledge of all the proceedings including the above settlement deed Ex.B15 as
the same is referred in Ex.B12 the order passed in Final decree application
No0.3602/2014 in C.S.No.1096/2009. Further, in Ex.B14 also the plaintift has filed
the order passed in C.S.No.1096/2009 as Document No.6 and hence, the plaintiff
cannot plead ignorance of the above settlement deed executed by his mother in
favour of defendants 2 and 3. In the light of the Ex.B15 Settlement deed, the
plaintiff has no manner of right for partition in respect of the immovable property
in view of the fact that Padma Janardhanan had already settled her share in the
immovable property to defendants 2 and 3 as early as in the year 2008 and further

in view of the detailed discussion made above this court is of the considered view
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that the plaintiff had failed to prove and establish the existence of the movable
mentioned in the suit schedule and is not entitled to the relief prayed therein.

23. Under the above circumstances, the Issue No.1 is decided as against the
plaintiff. Further, as the plaintiff has failed to establish his right to claim partition,
he cannot seek the relief of injunction as against the owners of the suit property
namely the defendants and hence Issue No.2 is also answered as against the
plaintiff.

24. Issue No.3:

From a plain reading of the plaint it appears as if the plaintiff has sought the
relief of partition for the first time. However, from the suit prayer it is evident that
the plaintiff has not sought for partition and separate possession of his own share
but on the other hand he has sought for partition and separate possession of a share
in his mother’s share.

25. As discussed in Issue No.l and 2, the plaintiff has not provided any
answers in the plaint as to why he has not claimed his individual share in the suit
property either in his pleading or by evidence and on the other hand claimed on a
share in his mother’s share. In his Cross examination PW1 admitted the earlier
partition suit filed by him and the plaints filed therein marked as Ex.B1 and Ex.B2
through PW1 during cross examination. PW1 also admitted that he had already
received a sum of Rs.6,12,000/- as his share in the suit immovable property.

However, the plaintiff has not mentioned anything about the previous partition suit
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in his plaint nor filed any documents. The documents filed and marked by the
defendants as Ex.B1 to B13 provide the details of the two partition suits filed
earlier by the parties and the orders passed therein. The entirety of the aforesaid
facts are suppressed by the plaintiff to suite his own convenience. Further, there are
categorical findings in paragraph 19 and 20 of the Judgment marked as Ex.BS5 that
the plaintiff had failed to prove that the suit immovable property is a HUF property.
Therefore, the plaintiff cannot re-agitate the same in the present suit and raising the
same issues which were already decided in the earlier suit, which attracts the
Doctrine of Res-judicata. The plaintiff is fully aware that the suit immovable
property as depicted in the schedule was already partitioned by metes and bounds
and separate shares were allotted to the plaintiff, defendants 1 to 3 and their mother
as 1s evident from Ex.B9 to Ex.B13. The plaintiff is fully aware that in the final
decree marked as Ex.B13, the share of the mother and the sisters have been
separately allotted. It is also relevant to note that the 1/4 share (belonging to the
Ist defendant) in the entire property shown as suit immovable property herein was
vested with the Official Assignee, High Court, Madras. Suppressing these facts, the
plaintiff has filed the present suit against the entire suit immovable property (as it
was before it was partitioned) instead of filing a suit pertaining to his mother’s
share, which is clearly demarcated in the final decree marked as Ex.B13. The

plaintiff has tried to reopen the issues pertaining to the shares of the defendants and
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had tried to re-agitate the same issues, which were already decided under Ex.B9 to
Ex.B13 and which is also not permissible under law.

26. The immovable property shown in the schedule of the property in the
present suit is same one in the previous suits as is evident from Ex.B1 to
Ex.B13 and also from the admission of PW1 himself during his cross-examination.
The issue regarding the shares of the parties to the suit have been already decided
in the earlier partition suits. The plaintiff therefore cannot seek partition of the very
same immovable property by way of present suit as the relief of partition was
granted to the respective parties in the earlier partition suits and the respective
shares allotted. It is relevant to note that Ex.B1 and Ex.B2 were marked during the
Cross examination of PW1. As per Ex.B2, the amended plaint the entire movable
properties of the family including gold ornaments, jewellery, sliver, precious
stones, shares, pooja items, furniture etc were added and included in Schedule II,
Part 1, 1A, 1B & IC. PW1 has admitted the same in his Cross examination that
in Ex.B2 the plaint was amended to include the movable properties 1B and 1C in
schedule-II. Hence, it is clear that even during the life time of the mother Padma
Janardhanan, the entire movable properties available for partition with the parties
were included in the list of movables under Schedule 11, Part 1,1A, IB and IC.

27. It is relevant to note that as per the findings of the court in paragaph 17
and 18 of the Judgment in O.S.No0.908 of 2000 (Ex.B5), the plaintiff herein had

admitted in his cross examination that the jewels mentioned Schedule II Part 1
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belonged to his grand mother Dhankottiammal (@ Rajammal. However, the
plaintiff had failed to prove that they belonged to his grand mother, in the earlier
partition suit. It is also the finding of the trail court in Ex.B5 in paragraph 24 that
many of the jewels and ornaments mentioned (Schedule 11, Part 1C) were sold for
various purposes on earlier occasions and some of the ornaments, jewels and other
items were not in existence and are only an imagination of the plaintiff.

28. Further, the relief of partition of all movables as stated in the schedule to
Ex.B2 were already granted to the parties including the plaintiff herein vide
Judgment and decree marked as Ex.B5 and Ex.B6. The same has been confirmed
in the Judgment and decree in Appeal Suit marked as Ex.B 7 and Ex.BS.
Therefore, the plaintiff cannot once again re-agitate the same issues by filing
another partition suit. Hence, the present suit is affected by the Doctrine of Res-
judicata and Issue No.3 is decided accordingly in favour of the defendants.

29. Issue No. 4:

It is evident from the suit pleadings and the suit prayer that the plaintift has
not claimed 1/4th share in his mother’s share but has claimed his individual share
in the suit schedule immovable and movable properties. There is no pleadings in
the plaint regarding what happened to the share of the plaintiff. The plaintiff has
not given any reasons for not claiming his individual share either in the plaint or by
way of documents. It is the defendants plea that there were earlier partition suits

filed by the parties in C.S.N0.602/1987(0.S.No0.908/2000) and C.S.No.1096/2009
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and that the plaintiff had received his share in the suit immovable property by
receiving a sum of Rs.6,12,000/- in the year 1994 after a preliminary decree was
passed in respect of the immovable property.

30. During the Cross examination of PW1 on 10.07.2025 admitted that he
had received a sum of Rs.6,12,000/- towards his 1/5th share in the suit immovable
property as per the orders passed in A.No0.822/1993 & A.No.3377/1994 in
C.S.No.602/1987. Further during his cross examination on 25.07.2025 he had
admitted that the suit immovable property shown in Schedule II, Part 2 in the
Ex.B1 is the same immovable property shown in the present suit schedule.
Therefore it is evident that the plaintiff has already received his share in the same.

31. Further, by Ex.B3, a preliminary decree was passed in the first partition
suit and Ex.B4 is the orders passed in A.N0.822/1993 and A.N0.3377/1994 in
C.S.No0.602/1987 from which it is evident that the plaintiff has received a sum of
Rs.6,12,000/- before the Hon’ble High Court, Madras in respect of his 1/5th share.
PW1 while admitting the receipt of the above amount as per the above orders in his
cross examination on 10.07.2025, surprisingly contradicts the same in his cross
examination on 25.07.2025 by denying Ex.B4 order of the High Court, in which
the receipt of Rs.6,12,000/- towards his 1/5th share is recorded. This shows the
malafide conduct of the plaintiff in suppressing material facts before this court.
Therefore, it 1s clear from the admission of PW1 in his cross examination as well

as from the documents marked by the defendants in Ex.B1 to Ex.B13 that there
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was already a partition of the suit immovable property and movable properties and
the plaintiff has received his 1/5th share. The plaintiff has conveniently suppressed
these facts and filed the plaint without disclosing the earlier partition and hence,
the issue No.4 is answered in favour of the defendants.

32. Issue No.5:

The plaintiff has filed the suit for partition without disclosing the true facts
and suppressed the earlier partition suits and other litigation between the parties.
The plaintiff has conveniently concealed the fact that he has obtained his individual
share in the suit property by receiving a sum of Rs.6,12,000/- in the year 1994
itself and that the rest of the suit immovable property was given to the defendants
1 to 3 and their late mother as per Ex.B4. Thereafter, by Judgment and decree in
0.S.N0.908 of 2000 (C.S.No0.602/1987) marked as Ex.B5 and Ex.B6, the movables
were also partitioned between the plaintiff, his mother and defendants 1 to 3.
Further, in the subsequent partition suit in C.S.No.1096 of 2009 in Appln.No.3602
of 2014 (Ex.B13), the immovable property was further partitioned between
defendants 1 to 3 and their mother and shares were allotted to them by metes and
bounds. The mother of the plaintiff has settled her share in the suit immovable
property by wav of Ex.B15 Settlement Deed to the defendants 2 and 3 after the
earlier partition suit. Hence, in view of the above settlement, the defendants 2 and
3 alone are entitled to the share of plaintiff's mother Padma Janardhanan in the suit

immovable property and no other parties can claim a share in the same.
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33. Further, the entire movable properties were subject matter of the earlier
Judgment and decree in O.S.N0.908 of 2000 (C.S.No.602 of 1987) marked as
Ex.B5 and Ex.B6. The plaintiff has failed to prove the existence of the suit
schedule movables at the time of filing the plaint and also failed to disclose why
these movables were not included in the first partition suit. The plaintiff can claim
partition only in respect of the movables which were given to the mother in the
first partition and the same is not mentioned as schedule in the present suit. Hence,
the plaintiff has miserably failed to prove that he is entitled to a share in the said
movables.

34. The plaintiff has been continuously litigating the matter for nearly 40
years and is guilty of suppression, misrepresentation and coming to court with
unclean hands and filing a fresh partition suit with misleading facts. Hence, on the
principle of equity and justice, this court holds that the plaintiff is not entitled to
the suit reliefs and the suit is dismissed with cost of the plaintiff.

In the result, the suit is dismissed with cost.

This Judgment has been directly dictated by me to the stenographer, typed

and computerized by her, corrected and pronounced by me in the open court, on
this the 20th day of July 2026.

Digitally signed by R SATHYA

R_ SATHYA Egt5e3:02026.07.20 15:29:08
I Additional Judge,

City Civil Court, Chennai.
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Petition and Order in Appln.No.3377 of 1994 in
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Judgment in O.S.No0.908 of 2000 (C.S.No0.602/1987)
(Certified copy)

Decree in O.S.N0.908 of 2000 (C.S.No.602/1987)
(Certified copy)

Judgment in A.S.No0.560 of 2007 (Certified copy)
Decree in A.S.N0.560 of 2007 (Certified copy)

Order in AppIn.No.80 of 2010 in C.S.No.1096 of 2009
(Certified copy)

Judgment in C.S.No.1096 of 2009 (Certified copy)
Decree in C.S.No.1096 of 2009 (Certified copy)

Order in Appln.No.3602 of 2014 in C.S.No0.1096 of
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Digitally signed by R SATHYA

R SATHYA 28':56502026.0720 15:29:23
I Additional Judge,
City Civil Court, Chennai.

20.07.2026



0.S.No.7945/2017

42

Draft/ Fair : Judgment in

0.S.N0.7945/2019
[C.S.N0.530 of 2015]

Dated : 20.07.2026

I Additional Court,
City Civil Court, Chennai

20.07.2026




	Witnesses on behalf of the plaintiff :-

		2026-07-20T15:29:08+0530
	R SATHYA


		2026-07-20T15:29:23+0530
	R SATHYA




