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પ્રકાર

!_ XZNS]DFZ  HLJ6,F,  5F80LJF,FGL

H]AFGL

OlZIFNL

!Z N1FFA[G XZNS]DFZ 5F80LJF,FGL H]AFGL ;FC[N

!$ D]S[XEF> 0FCIFEF> ;M,\SLGL H]AFGL ;FC[N

!( N[JF\UEF>  SF\lTEF> ;FW]GL H]AFGL TPSPVPzL

દસ્તાવેજી પુરાવા.
આંક દસ્તાવેજ  પ્રકાર

!! V;, OlZIFN OlZIFN

!5 U]GFJF/L HuIFGF 5\RGFDFGL GS, 5\RGFD]\

!& N1FFA[G  XZNS]DFZ  5F80LJF,FGF

D[0LS, ;8L"OLS[8GL GS,

D[0LS, ;8L"P



JUDGEMENT             4                   C.C.NO. 5535/2025

GL GS,

!* XZNEF>  HLJ6,F,  5F80LJF,FGF

D[0LS, ;8L"OLS[8GL GS,

D[0LS, ;8L"P

GL GS,

!) XZNEF>  5F80LJF,FG]\  V;,

D[0LS, ;8L"OLS[8

D[0LS, ;8L"P

AP ARFJ51F[ ;FC[N l,:8

VF\S GFD ;FC[NGM 
5|SFZ

---- ---- ----

SP SM8"51F[ ;FC[N l,:8

VF\S GFD ;FC[NGM 
5|SFZ

---- ---- ----

OlZIFN51F[qARFJ51F[ qSM8"51F[ VF\S
VP OlZIFNP

VPG\P VF\S lJUT

! --- ----

AP ARFJ51F[ VF\S

VPG\P VF\S lJUT

! --- ----

SP SM8"51F[ VF\S

VPG\P VF\S lJUT

! --- ----

0P SAH[ SZ[, D]N'FDF,P



JUDGEMENT             5                   C.C.NO. 5535/2025

VPG\P VFl8"S,
G\AZ

lJUT

! --- ----

                 qq  R}  SF  NM  qq

s!fPP OlZIFN  51FGF  S[;GL  8]\SDF\  CSLST  V[JL  K[  S[4  VF

SFDFGF  VFZM5LV[  U>  TFPZZq_&qZ_Z5  GF  S,FSo  Z_q#_

JFU[  DMH[  Bv! ZM0YL Uv! ;S", TZO HTF ZM0 p5Z ;[S8Zv$

XlGN[J D\lNZ TZO HJF S8 5C[,F HLPUF\WLGUZ BFT[ 5MTFGL JZGF

UF0L G\P HLH[vZ_vV[PSI]Pv55!5 GL JUZ 0=F>lJ\U ,FI;g;[ 5]Z

h05[  VG[  UO,TEZL  ZLT[  C\SFZL  ,FJL  OlZIFNLGF  DM[P;FPG\P

HLH[v_!vV[,P;LPv#!$(  G[  5FK/YL  8SSZ  DFZL  ZM0

VS:DFT ;HL" OlZIFNLG[ A\G[ -L\R6GF EFU[ TYF HD6L KFTLGF

5F;/LGF EFU[  O[SRZ T[DH DFYFDF C[DZ[H TYF XZLZ[  KM,FIFGL

TYF OlZIFNLGF DMP;FPGL 5FK/ A[9[, T[DGF 5ltG ;FC[N N1FFA[G

XZNS]DFZ 5F80LJF,FG[ DFYFDF C[DZ[H TYF XZLZ[ KM,FIFGL >HFVM

5CM\RF0L  5MTFGL  UF0L  ,>  EFUL  H>  U]GM  SZL  ALPV[GPV[;PGL

S,DvZ(!4!Z5sV[f4!Z5sALf  TYF V[DPJLP V[S8 S,D o#4!

(!4!**4!(#4!($4!#$sALf D]HAGL  OlZIFN  OlZIFNLV[  UF\

WLGUZ  ;[S8Zv  *  5M,L;  :8[XGDF\  O:8"  U]GF  ZHLP  G\P  !!Z!

&__(Z5_#)(qZ_Z5 YL VF5TF T[GL T5F; SZL4 T5F; SZGFZ

VD,NFZ[  VFZM5LG[  V8S  SZL4  ,FUTF  J/UTF  ;FC[NMGF
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lGJ[NGM  ,> 4  T5F;GF V\T[  VFZM5L  lJZ]wW U]GM  AGTM CMJFGM

5]ZTM 5]ZFJM CMI V+[GL SM8"DF\ RFH"XL8 ZH] SZ[,P

sZfPP tIFZAFN4  ;NZ  SFD[  VFZM5LG[  ;Dg;  SZTF  VFZM5L

VNF,TDF\ CFHZ YI[, K[P VFZM5LG[ 5M,L; 5[5;"GL GS,M D?IFGL

BF+L SZL VF\So_$ YL VFZM5LGL %,L ,[TF VFZM5LV[ U]gCFGM .gSFZ

SZ[, K[P H[YL VF SFD OlZIFN51FGF 5]ZFJF DF8[ ZFBJFDF\  VFJ[, K[P

s#fPPOZLIFN51F NJFZF  OZLIFNLGM 5]ZFJM  ,LW[, CMI H[  J\RF6[  

,[TF  VFZM5L  lJ~wWGM  5]ZFJM  H6FTM  G  CMI

VFZM5LG]\  ;LPVFZP5LP;LPGL  S,Dv#!#  VgJI[  lJX[QF  lGJ[NG  

GM\WJFDF  VFJ[,  GYLP  tIFZAFN4  VF  SFD[  pEI  51FSFZM

TZO[ lJPJPzLGL N,L,M ;F\E/JFDF\ VFJ[, K[P

s$fPPVF  SFD[  ;NZC]  S[;GF  gIFILS  lG6"I  DF8[  DFZL  ;D1F

GLR[ D]HAGF D]N'FVM p5l:YT YI[, K[P

vvoo D]N''FVMoovv

       s!f X]\  OlZIFN51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VF SFDGF

VFZM5LV[  U>  TFPZZq_&qZ_Z5  GF  S,FSo  Z_q#_

JFU[  Bv!  YL  Uv!  ;S",  TZO  HTF  ZM0  p5Z  ;[S8Zv$

XlGN[J D\lNZ TZO HJFGF S8 5C[,F UF\WLGUZ BFT[ 5MTFGL

UF0L  G\P  HLH[vZ_vV[PSI]Pv55!5  GL  JUZ

0=F>lJ\U  ,FI;g;[  5[Z  h05[  VG[  UO,T  EZL  ZLT[  C\SFZL
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OlZIFNLGF  DMP;FPG\P  HLH[v!_vV[,P;LPv#!$

( G[ 5FK/YL 8SSZ DFZL OlZIFNLG[ A\G[ -L\R6GF EFU[ TYF

HD6L KFTLGF 5F;/LGF EFU[ O[SRZ T[DH DFYFDF\  C[DZ[H

TYF XZLZ[ KM,FIFGL TYF OlZIFNLGF 5ltGG[ DFYFDF\ C[DZ[H

TYF  XZLZ[  KM,FIFGL  >HFVM  5CM\RF0L  5MTFGL  UF0L  ,>

EFUL  HJFGM  U]GM  SZL  ALPV[GPV[;PGL  S,DvZ(!4

!Z5sV[f4!Z5sALf  TYF  V[DPJLP V[S8  S,D o  #4!(!4

!**4!(#4!($4!#$sALf D]HAGM lX1FFG[ 5F+ U]GM SZ[,

K[mP

sZf X]\ C]SDPPP m

s5fPPp5ZMST D]N'FVMGF DFZF lG6"IM GLR[ D]HA K[P o

         s!f GSFZDFP

         sZf VFBZL C]SD D]HAP

s&fPP p5ZMST D]N'FVMGF lG6"IMGF SFZ6M GLR[ D]HAGF K[P

qq  SF  Z  6M   qq

D]N'F G\P s!f VG[ sZf ov

VF SFD[ A\gG[ D]N'FVM 5Z:5Z V[SALHF ;FY[ ;\S/FI[,F CMI4

CSLSTMG] 5]GZFJT"G 8F/JF TYF ;Z/TF BFTZ A\gG[ D]N'FGL RRF" V[S
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;FY[ SZJFDF VFJ[,L K[P

s&P!f  VF SFD[  OZLIFN51F NJFZF VFZM5L ;FD[  ALPV[GPV[;PGL

S,D v  Z(!4 !Z5sV[f4!Z5sALf  TYF V[D PJLP V[S8 S,D o

#4!(!4!**4!(#4!($4!#$sALf D]HAGM U]GM 5]ZJFZ SZJFGM

ZC[  K[P  OZLIFN51FGF  S[;  D]HA   VFZM5LV[  5MTFGL  UF0L  5]Z

h05[  VG[  UO,TEZL  ZLT[  R,FJL  OlZIFNLGF

DM8Z;FIS,G[  5FK/YL 8SSZ DFZL  VS:DFT ;HL"  OlZIFNL  TYF

T[DGF 5ltGLG[ DFYFDF\ C[DZ[H TYF XZLZ[ >HFVM 5CM\RF0L U]GM SZ[,

CMJFGM VF1F[5 K[P

s*f  PPP;NZ  SFD[  OlZIFN51F[  VF\Sv!_  YL  OlZIFNL  XZNS]DFZ

HLJ6,F, 5F80LJF,F TYF VF\Sv!Z YL ;FC[N N1FFA[G XZNS]DFZ

5F80LJF,FGFVMG[   ;MU\N  p5Z  T5F;JFDF\  VFJ[,  K[  T[VM  A\

G[ 5MTFGL H]AFGLDF H6FJ[ K[ S[4  T[VM VDNFJFN BFT[ H]GF JF0H

gI]  R\N=GUZ  ;M;FI8LDF\  ZC[  K[  VG[  OlZIFNLGL  5F;[  OlZIFNLGL

DFl,SLG]\  CLZM  CMg0F  5[XG  DM8Z;FIS,  G\P  HLH[v_!

vV[,P;LPv#!$( JF/]  K[  VG[  OlZIFNL  0F=>lJ\U ,FI;g; 56

WZFJ[  K[P  ;NZ DM8Z;FIS, ,>G[  T[VM TFP  ZZq_&qZ5 GF ZMH

OlZIFNL ;NZ ;FC[N V[8,[  S[  OlZIFNL 5ltG N1FFA[G ;FY[ T[VMGF

3Z[YL  ;F\H[  &o#_  5KL  UF\WLGUZ  ;[v$4  DF\  T[VMGF  J[JF>

D]S[XEF>  ZC[TF  CMI  T[DG[  tIF\  HJF  GLS/[,F  T[  JBT[  DMP;FP

OlZIRFNL R,FJTF CTF VG[ ;NZ ;FC[N OlZIFNLGF 5ltG 5FK/
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A[9[,F CTFP T[VM BvZM0 p5Z ;[v$ XlGN[JGF D\lNZ 5F;[ 5CMR[,F

T[  JBT[  OlZIFNL  T[DGL  UF0L  0FAL  ;F>0DF\  #_

H[8,L :5L0[ R,FJTF CTF tIFZ[ 5FK/YL V[S OMZJL, UF0L VFJ[,L

VG[  OlZIFNLGF  DMP;FP  G[  8SSZ DFZ[,LP  8SSZ JFUTF OlZIFNLGF

5ltG VG[ ;NZ ;FC[N N1FFA[G CJFDF\ 5F\R O]8 H[8,F O[\SFI UI[,F

VG[  VS:DFT  YTF  ;NZ  OlZIFNL  A[EFG  Y>  UI[,FP  tIFZAFN

OlZIFNLGL  KFTL  p5Z  OlZIFNLG[  NAF6  H[J]  ,FU[,]  VG[  EFG

VFJTF HMI] TM OlZIFNLGF CFY VG[ KFTLGF p5Z ;NZC] OMZJL,G]\

JL,  CT]  5KL  OlZIFNL  OZLYL  A[EFG  Y>  UI[,FP

T[  JBT[  VS:DFTGF  SFZ6[  ,MSM  E[UF  Y>  UI[,F  T[DF\YL

SM>V[  OlZIFNLGF  OMGDF\YL  D]S[XEF>GM  G\AZ  XMWLG[  OMG  SZ[,M

H[YL  OlZIFNLGF  J[JF>  D]S[XEF> :Y/ p5Z VFJ[,  VG[  5|F>J[8

UF0LDF\  ;NZ  OlZIFNLGL  U\ELZ  CF,T  HM>G[  OlZIFNLG[  ;LJL,

CMl:58,4  UF\WLGUZ  BFT[  ,>  UI[,F  VG[  ;NZ  ;FC[N  V[JF

OlZIFNLGF 5ltGG[ !_( DF\ ;LJL, CMl:58,DF\ ,FJ[,FP HIF\  A\G[G[

;FZJFZ  DF8[  NFB,  SZ[,FP  OlZIFNLGF  HD6F  CFYDF\  JFU[,]\  CMI

8FIZ  UM/  OZL  J/TF  OlZIFNLGM  CFY  ;BT  ZLT[  A/L  UI[,M

VG[  0FAL  AFH]  SDZDF\  56  ;NZ  ;FC[N  V[JF  OlZIFNLGF

5ltGG[ JFU[,]\ VG[ ;NZ ;FC[N V[JF OlZIFNLGF 5ltGGF A\G[ YF5F

VG[  A\G[  -F\S6LDF\  O[|SRZ YI[,]\  VG[  5UGF 5\HFDF\  N; N; 8F\SF

VFJ[,FP  ;NZ  ;FC[N  V[JF  OlZIFNLGF  5ltGG[  A[9M  DFZ  JFU[,M

VG[  DUHDF\  >HF  YI[,LP  ;NZ  AGFJGL  OlZIFNLV[  ;LJL,

CMl:58,  UF\WLGUZGF  OZH  p5ZGF  5M,L;  VFJTF  T[DGL  ~A~
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OlZIFN  VF5[,LP  H[  V;,  OlZIFN  OlZIFNLG[  ATFJJFDF\

VFJ[ K[ H[DF\ OlZIFNLGL ;CL K[ H[G[ ZH] NFB, VF\Sv!! VF5JFDF\

VFJ[  K[P  OlZIFNL  VG[  ;FC[NGF  JFCGG[  8SSZ DFZGFZ  OMZJL,GM

G\AZ OlZIFNL TYF ;NZ ;FC[N V[JF OlZIFNLGF 5ltGV[ HMI[, GCL

5Z\T] E[UF YI[, ,MSMV[ OM8F 5F0[,F T[GF VFWFZ[ G\AZ OlZIFNL TYF

;NZ  ;FC[N  N1FFA[GGF  lNSZFG[  HF6JF  D/[,MP;NZ  OMZJL,GF

G\AZGF SM> OM8F OlZIFNL TYF ;FC[N N1FFA[GGL 5F;[  GYL VG[  

G\AZ 56 T[VM  A\G[  HF6TF  GYLP  VS:DFT SZGFZ  JFCGRF,S

SM6 CTM T[ 56 OlZIFNL VG[ ;FC[N N1FFA[GG[ bIF, GYL SFZ6

S[4  T[  ZLJ;"  T[VMGL  UF0L  ,>G[  EFUL  UI[,MP  ;NZ  VS:DFTGF

SFZ6[  T[VM  A\G[GL  5lZl:YlT U\ELZ  Y> UI[,L  K[  VG[  OlZIFNL

5MTFGM  W\WM  SZL  XSTF  GYLP  OlZIFNLV[  ;LJL,

CMl:58,DF\  ;FZJFZ  ,LWF  AFN  OlZIFNLGL  JWFZ[  ;FZJFZ

V[RP;LPHLP  DL9FB/L  K  Z:TF  5F;[4  VDNFJFN

JW] ;FZJFZ ,LW[,LP OlZIFNL TYF ;FC[N N1FFA[GG[ ALH] lJX[QF SF\>

SC[J]\ GYL T[J]\ H6FJ[ K[P

ARFJ51F  NJFZF  SZJFDF\  VFJ[,  p,8  T5F;DF\  OlZIFNL

TYF  ;FC[N[  V[  CSLSTGM  :JLSFZ  SZ[,  K[  S[4  AGFJ

ZF+LGF ;DI[ AG[,MP OlZIFNL TYF ;FC[N[ V[ CSLSTGM :JLSFZ SZ[,

K[  S[4   AGFJ  ;DI[  JFCGMGL  VJZHJZ  RF,]  CTLP  SD

OlZIFNLV[ V[ CSLSTGM :JLSFZ SZ[, K[ S[4 JFCG SM6 RF,JT] CT]\

T[DH T[ JFCGGM G\AZ SIM CTM T[ T[VMV[ HMI[, GYLP 
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s(f  PPP;NZ  SFD[  OlZIFN51F[  VF\Sv!$  YL  ;FC[N  D]S[XEF>

0FCIFEF> ;M,\SLG[  ;MU\N p5Z T5F;JFDF\ VFJ[, K[ T[VM 5MTFGL

H]AFGLDF H6FJ[ K[ S[4  T[VM ;[v$vAL DF\ %,M8 G\P !!*)qZ DF\

ZC[  K[  VG[  OlZIFNL  XZNEF> 5F80LJF,F  T[VMGF  J[JF> YFI K[P

TFPZZq_&qZ5 GF ZMH T[VMGF J[JF> XZNEF> TYF T[DGF 5ltG

N1FFA[G  VDNFJFN  T[DGF  3Z[YL  ;FC[N  D]S[XEF>G[  tIF\  VFJJF

DF8[ AF>S p5Z GLS/[,F VG[ ZF+[ ,UEU ;F0F VF94 5M6F GJ

JFU[ ;FC[N D]S[XEF>GF DMAF>, p5ZYL T[VMGF p5Z V[S VHF6L

jIlSTGM OMG VFJ[,M VG[ T[6[ H6FJ[, S[4 DMAF>, JF/F EF>G]\

Bv! YL Uv! TZO HTF ZM0 p5Z ;[v$ GF XlG D\lNZGF S8 VFU/

V[S  OMZJL, UF0LGF RF,S[ VS:DFT SZ[, K[ VG[ T[DG[ TYF T[DFG

5ltGG[  >HF  YI[,  K[  H[YL  T[VM  TYF  T[DGM  lNSZM  lRZFU

VS:DFTJF/F  :Y/  p5Z UI[,F  T[  JBT[  XZNEF> TYF T[DGF

5ltG >HF YI[, CF,TDF\ :Y/ p5Z CTF VG[ 36F\ DF6;M tIF\

E[UF YI[,F CTFP XZNEF>G[ JWFZ[ JFU[, CMI E[UF YI[,F ,MSMDF\

YL SM> 5|F>J[8 UF0LDF\ T[DG[ UF\WLGUZ ;LJL, CMl:58, BFT[ ,>

UI[,F VG[ N1FFA[GG[ !_( DF\  5FK/YL ;FZJFZ DF8[  ,> UI[,FP

XZNEF>G[ A\G[ 5U[ -L\R6DF\ VG[ HD6L KFTLDF\ 5F\;/LG]\ O[|SRZ

CT]  T[DGF  5ltGG[  DFYFDF\  >HF  YI[,LP  T[VMG[  VS:DFT  SZGFZ

JRFCG  HLPH[PvZ_vV[PSI]Pv55!5  G\AZGL  UF0L  CMJFG]\

T[VMV[  HF6[,]\P  ;NZ  AGFJGL  XZNEF>V[  OlZIFN  SZTF  5M,L;

[  T[VMGM  HJFA  ,LW[,MP  VS:DFT  SZGFZ  JFCG  5|[DNL5  GFDGL

jIlST  R,FJTF  CMJFG]\  T[VMV[  5FK/YL  HF6[,\]P  T[VM
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H6FJ[ K[ S[ T[VM AGFJ lJX[ JWFZ[ S\> HF6TF GYL S[ lJX[QFDF\ S\>

SC[J]\ GYLP 

 ARFJ51F   wJFZF  SZJFDF\  VFJ[,  p,8

T5F;DF\ ;FC[N[ V[ CSLSTGM :JLSFZ SZ[, K[ S[4  VS:DFT AgIFGF

N; YL 5\NZ lDlG8 AFN T[VM VS:DFT :Y/ 5Z 5CMR[,FP ;FC[N[ V[

CSLSTGM  :JLSFZ  SZ[,  K[  S[4  ;NZ  VS:DFT  S[JL  ZLT[  AG[,M

T[ T[VMV[ GHZ[ HMI[, GYLP ;FC[N[ V[ CSLSTGM :JLSFZ SZ[, K[ S[4

T[VMV[  JFCGGM  G\AZ  HFT[  HMI[,

GYLP  ;FC[N  :J[rKFV[  H6FJ[  K[  S[4  T[VMG[  5FK/YL

SM>V[  H6FJ[,MP ;FC[N[ V[ CSLSTGM :JLSFZ SZ[, K[ S[4 ZM0 p5Z

JFCGMGL ;FDFgI VJZHJZ ZC[ K[P ;FC[N[ V[ CSLSTGM :JLSFZ SZ[,

K[ S[4 VS:DFT YIM T[ HuIF V[S J/F\S VFJ[,M K[P   

s)f PPP;NZ SFD[  OlZIFN51F[  VF\Sv!( YL TPSPVPzL N[JF\UEF>

SF\lTEF> ;FW]G[   ;MU\N p5Z T5F;JFDF\  VFJ[, K[  T[VM 5MTFGL

H]AFGLDF  H6FJ[  K[  S[4  TFPZZq_&qZ5 GF  VZ;FDF\  T[VM  ;[v*

5MP:8[PDF\ V[PV[;PVF>P TZLS[ OZH AHFJTF CTF T[ NZlDIFG JWL"

VFWFZ[  UF\WLGUZ  ;LPCMl:58,DF\   OlZIFNL  XZNEF>  HJ6EF>

5F80LJF,F  VG[  T[DGF  5ltG  N1FFA[G  XZNEF>

5F80LJF,FGFVMG[ ;[v$ DF\ T[VMGF DMP;FP p5Z HTL JBT[ Bv!

YL Uv! TZO HTF ZM0 p5Z XlG D\lNZ GHLS 5CM\R[,F T[ JBT[ V[S

OMZJL, UF0LYL VS:DFT YTF T[VMGF[  ;LPCMl:58, BFT[ ;FZJFZ

DF8[  ,>  UI[,F  CMI  ;LJL,  CMl:58,  BFT[  ~A~  H>  XZNEF>
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HLJ6EF>GFVMGL OlZIFN ,LW[,LP H[ VF\Sv!! T[VMG[ ATFJJFDF\

VFJ[ K[ H[ OlZIFNLV[ ,BFjIF D]HA ,BL ,>4 OlZIFNLGL ;CL ,>4

~A~ TZLS[ T[VMV[ ;CL SZ[,L K[ T[ H K[P ;NZ OlZIFN VFWFZ[ U]GM

NFB,  Y>  VFU/GL  T5F;  T[VMG[  ;M\5JFDF\  VFJTF  T5F;FGF

SFD[  U]GFJF/L  HuIFV[  H> 5\RMGL  CFHZLDF\  U]GFJF/L HuIFG]\  5\

RGFD]\  SZ[,  H[  VF\Sv!5  T[VMG[  ATFJJFDF\  VFJ[  K[P  H[  5\

RMGF ,BFjIF D]HA ,BL 5\RMGL ;CL ,> ~A~ TZLS[ T[VMGL ;CL

SZ[,L  T[  H  K[P  p5ZF\T  >HF  5FDGFZGF  ;8L"  D[/JL  T5F;GF

SFD[  ;FD[, ZFB[, K[P  H[  5{SL  XZNEF> 5F80LJF,FG]\  >gHZL  ;8L"

T[VM  T5F;GF  SFU/MDF\  V;, T[VM   ZH]  SZ[  K[P  H[G[  NFB, VF\

Sv!)  VF5JFDF\  VFJ[  K[P  T[DH  T[VMG[  VF\Sv!&  ATFJJFDF\

VFJ[ K[ H[ N1FFA[GG]\ >gHZL ;8L" T5F;GF SFD[ ;FD[, ZFB[, K[ T[ H

K[P p5ZF\T ;FC[N N1FFA[G XZNS]DFZ TYF D]S[XEF> 0FCIFEF> ;M,\

SL  ;CLTGF  H~ZL  ;FC[NMGF  lGJ[NGM  T5F;GF  SFD[  GM\W[,F

VG[  T5F;GF  V\T[  5]ZTF  5]ZFJM  SM8"DF\  RFH"XL8  SZ[,P

VFZM5LG[  HMI[YL  VM/BL  XS[  K[  H[  SM8"DF\  CFHZ  K[  T[G[  T[VM

VM/B[ K[P T5F;GF SFD[ ALHL SM. SFDULZL T[VMV[ SZ[, GYLP

ARFJ51F  wJFZF  SZJFDF\  VFJ[,  p,85F;DF\   TPSPVPzL

V[   V[  CSLSTGM  :JLSFZ  SZ[,  K[  S[4  VS:DFTJF/F  :Y/  p5Z

36FAWF  JFCGMGL  VJZHJZ  RF,]  CMI  K[P

TPSPVPzLV[  V[  CSLSTGM  :JLSFZ  SZ[,  K[  S[4  T[VMV[  SM>

:JT\+ ;FC[NMGF lGJ[NGM ,LW[,F GYLP  
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s)f PP VFD4 ;NZ  SFD[ Z[S0" 5Z VFJ[, 5]ZJFG]\  D]<IF\SG SZJFDF\

VFJ[  TM ;NZ SFD[  DCtJGF ;FC[N  V[JF OlZIFNLGL H]AFGL 5ZYL

H6F> VFJ[ K[ S[4 AGFJGF lNJ;[ OlZIFNL TYF ;NZ ;FC[N V[JF

N1FFA[G  5F80LJF,F  S[  H[VM  OlZIFNLGF  5ltG  YFI  K[  T[VM

A\G[ VDNFJFYL UF\WLGUZ T[VMGF J[JF> D]S[XEF>GF 3Z 5MTFGL

DFl,SLG]\ DM8Z;FIS, ,> HJF GLS/[,F T[ JBT[ V[S V[S OMZJL,

UF0LV[ T[VMGF DM8Z;FIS,G[ 5FK/YL 8SSZ DFZL VS:DFT SZ[,

VG[  OlZIFNL  TYF  T[DGF  5ltG[  U\ELZ  >HFVM  5CM\RF0[,P  T[DH

T[VMGL  H]AFGL  5ZYL  H6F>  VFJ[  K[  S[4  ;NZ  VS:DFT

ZF+LGF ;DI[ AG[, T[DH AGFJJF/L HuIF HFC[Z HuIF CMJFYL tIF\

JFCGMGL  VJZHJZ  RF,]  CTL  T[DH  OlZIFNLV[  VS:DFT  SZGFZ

JFCGRF,SG[ HMI[, GYL T[DH VS:DFT SZGFZ JFCGGM G\AZ SIM

CTM T[GF lJX[ 56 T[VM SCL XSTF GYLP ;NZ VS:DFT VFZM5L

wJFZF H SZJFDF\ VFJ[, K[ T[JF SM. H 9M; 5]ZFJF OlZIFNLV[  Z[S0"

5Z  ZH]  SZ[,  GYLP  ;NZ  SFD[  ;FC[N  N1FFA[G  5F80LJF,F  56

OlZIFNLG  H]AFGLG[  VG]~5  H]AFGL  VF5TF  CMI  T[VMGL  H]AFGL

5ZYL 56 SM> H 9M; 5]ZFJF Z[0S" 5Z VFJ[, GYL S[ H[YL ;FlAT

Y> XS[ S[ ;NZ VS:DFT VFZM5L wJFZF H SZJFDF\ VFJ[, K[P ;NZ

SFD[  ;FC[N D]S[XEF> 0FCIFEF> ;M,\SL S[  H[VM OlZIFNLGF J[JF>

YFI K[ T[VMGL H]AFGL 5ZYL H6F> VFJ[ K[ S[4 ;NZ AGFJGL HF6

T[VMG[  SM> VHF6L jIlST wJFZF OMGYL YI[,LP ;NZ V:DFTGL

HF6  YTF  T[VM  TYF  T[DGM  5]+  VS:DFT  :Y/[  5CM\R[,F

T[  JBT[ OlZIFNL TYF T[DGF 5ltGG[ U\ELZ >HFVM YI[,L CMJFG]\
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T[DGL H]AFGL 5ZYL H6F> VFJ[ K[P ;NZ VS:DFT AgIFGF N; YL

5\NZ  lDlG8  AFN  T[VM  AGFJJF/L  HuIFV[  5CM\R[,FG]\  T[VMGL

H]AFGL 5ZYL H6F> VFJ[  K[   T[DH T[VMGL H]AFGL 5ZYL :5Q8

H6F>  VFJ[  K[  S[4  ;NZ  VS:DFT  T[VMV[  GHZ[  HMI[,  GYL

T[DH ;NZ VS:DFT SZGFZ JFCGGM G\AZ T[VMV[ HFT[ HMI[, GYL4

;NZ  JFCGGF  G\AZGL  HF6  T[VMG[  5FK/YL  SM.V[  H6FJ[,MP

T[DH VS:DFT JF/L HuIFV[  JFCGMGL  ;FDFgI VJZHJZ ZC[TL

CMJFYL  T[DH  VS:DFT  YIM  T[  HuIF  V[S  J/F\S  VFJ[,M  K[P

VFD4 ;NZ VS:DFT JF/L HuIFV[  JFCGMGL  ;FDFgI VJZHJZ

ZC[TL  CMI  VG[  VS:DFT  JF/L  HuIFV[  J/F\S  CMJFYL  ;NZ

VS:DFT SMGL E],GF SFZ6[ YI[, K[ T[ SC[J]\ :5Q8 SCL XSFI GCLP

T[DH TPSPVPzL N[JF\UEF> SF\lTEF> ;FW]GL H]AFGL 5ZYL H6F>

VFJ[ K[ S[4 T[VM ;[v* 5MP:8[PDF\ V[PV[;PVF>P TZLS[ OZH AHFJTF

CTFP T[ NZlDIFG JWL" VFWFZ[ OlZIFNLGL OlZIFN ,LW[,L H[DF\ ~A~

TZLS[  T[VMV[  ;CL  SZ[,L  T[DH VFU/GL T5F; T[VMG[  ;M\5JFDF\

VFJTF T[VMV[  T5F;GF EFU~5[  U]GFJF/L HuIFG]\  5\RGFD\]  SZ[,

T[DH  >HF  5FDGFZGF  ;FZJFZ  ;8L"  D[/JL  ZH]  SZ[,  T[DH

H~ZL ;FC[NMGF lGJ[NGM GM\W[,F VG[ tIFZAFN VFZM5L lJZ]wW 5]ZTF

5]ZFJF  D[/TF  GFDNFZ  SM8"DF\  RFH"XL8  SZ[,P  T[DH  ;NZ

VS:DFTJF/L  HuIFV[  36F AWF  JFCGMGL  VJZHJZ RF,]  CMI

K[ H[YL ;NZ VS:DFT SMGL E],GF SFZ6[ YI[, K[ T[J]\ T[VM T[VMGL

H]AFGL  5ZYL  :5Q8  SCL  XSTF  GYL  T[DH  T[VMV[  SM>   :JT\

+ ;FC[NMGF lGJ[NGM 56 ,LW[,F GYLP T[DH T[VM VFZM5LG[ HMI[YL
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VM/B[ K[ 5Z\T] ;NZ SFD[ T5F;GF SFD[ VFZM5L lJZ]wW V[JF SM> H

9M; 5]ZFJF Z[S0" 5Z VFJ[, GYL S[ ;FlAT Y> XS[ S[4 BZ[BZ VFZM5L

wJFZF  H  ;NZ  VS:DFT  SZJFDF\  VFJ[,  K[P  VFD4;NZ

SFD[ OlZIFNLGL OlZIFNL CSLSTG[ ;FlAT SZJFGL ;\5}6" HJFANFZL

OlZIFNLGL CMI K[ 5Z\T] ;NZ U]GFGF SFD[ OlZIFNLGL H]AFGL 5ZYL

V[JF  SM>  H  9M;  5]ZFJF  OlZIFNL  Z[S0"  5Z  ,FJL  XS[,  GYL

S[  H[YL ;FlAT Y> XS[  S[  BZ[BZ VFZM5LV[  H VS:DFT SZ[, K[P

VFD4 OlZIFNL4 ;FC[NM VG[ TPSPVPzL GFVMGL H]AFGL 5ZYL T[DH

TPSPVPzLGL T5F; NZlDIFG 56 V[JF SM> H 9M; 5]ZFJF Z[S0" 5Z

VFJ[, GYL S[  H[YL VFZM5L lJZ]wWGM ;NZ U]GM ;FlAT Y> XS[P

T[JF ;\HMUMDF\ S[;GM ;\5}6" ,FE VFZM5LGL TZO[6DF\ HTM CMI T[J]\

H6F> VFJ[ K[P

s!_fPP  DM8Z  V[S;L0g8GF S[;DF\  UO,TEI]"  VG[  A[NZSFZLEI]"

0=F.JL\U SZJF AN, NMlQFT 9ZFJJF DF8[GF H[ WMZ6M K[ T[DF ;F{  

5|YD  OZLIFN  51F[  V[D  5]ZJFZ  SZJ]\  HM.V[  S[  VFZM5L

AGFJ  ;DI[  VS:DFT  JFCGG]\  0=F.JL\U  SZTM  CTM  TYF  ;NZ

0=F.JL\U  A[NZSFZLEI]"  S[  UO,TEI]"  SZTM  CTMP  DF+  V[ZZ  VMO

HHD[g8GF VFWFZ 5Z OMHNFZL S[ lS|DLG, A[NZSFZLEI]" 0=F.JL\UGL

AFATGF  5]ZFJFGF  VEFJ[  VFZM5LG[  UO,TEI]"  S[  A[NZSFZLEI]"

0=F.JL\U AN, NMlQFT 9ZFJL XSFI GCLP JW]DF\  GFDNFZ VMlZ:;F

J0L VNF,T[ ccAN|L5|;FN lTJFZL lJ~wW :8[8cc !))$ lS|P,MPHP 5[H

G\P#() DF\ V[D 9ZFJ[, K[ S[4

(A)  Penal  Code  (45  of  1860),  S.279  -
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NEGLIGENCE  -  Rash  and  negligent  driving  -
Offence  under  -  Ingredients  of  rash  and
negligent driving on public road endangering
human life or likely to cause injury,  must be
established  –  Mere  carelessness  or  error  of
judgment, not sufficient - Accident resulting in
death,  failure of prosecution to prove rash and
negligent driving of accused – Bare statement
that vehicle was being driven in high speed,
not sufficient – Accused entitled for acquittal.

JW]DF\  T[  R}SFNFGF 5[ZFv5 DF\  V[D 9ZFJ[, K[ S[  "Section
279, IPC deals with rash and negligent driving
of any vehicle or riding on a public way in a
rash and negligent manner so as to endanger
human life or likely to cause hurt or injury to
any person. In order to constitute an offence
under Section 279, IPC, it must be established
that the accused was driving the vehicle on a
public way in a rash and negligent manner to
endanger human life or likely to cause hurt or
injury to any other person. For the purpose of
Section  279  rash  and  negligence  may  be
described  as  criminal  rashness  or  criminal
negligence.  It  must  be  more  than  mere
carelessness  of  error  of  judgment.  The
essential ingredients of Section 279 are:
(i)Rash  and  negligent  driving  or  riding  on  a
public way.
(ii)  The  act  must  be  such  as  to  endanger
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human life or likely to cause hurt or injury to
any person.

For offence punishable under Sec. 304-A,
IPC, the point to be established is that the act
of accused was responsible for resulting in the
death and such act of the accused was rash
and negligent  although it  did  not  amount to
culpable  homicide.  To  establish  either  of
Sections 279 or 304-A rash and negligent has
to be established, but only distinction is hat in
Section-279 rash and negligent act relates to
the  manner  of  driving  or  riding  on  a  public
way,  while  offence  under  Section  304-A
extends o any rash and negligent act  falling
short  of  culpable  homicide.  As  indicated

above,rashness or negligence to beS,DvZ(!4!

Z5sV[f4!Z5sALf  TYF  DM8Z  jCLS,  V[S8  GL  S,D  o  !

**4 !(#4!($ established must be more han an
error  of  judgement.  Distinction  between
rashness  and  negligence  is  that  negligence
connotes want of proper care, while rashness
conveyes he idea of  reckless doing of  an ac
without consideration of any consequences.

VFD4 OZLIFNLGM  Z[S0"  p5ZGM 5]ZFJM  J\RF6[  ,[TF  OZLIFNL

TYF ;NZ ;FC[N  V[JF  OlZIFNLGF  5ltGG[  VS:DFTDF\  .HF  YI[,

CMJFG]  5]ZJFZ  YFI  K[  5Z\T]  VS:DFTJF/]  JFCG  V\U[GL  VM/B
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S[  VS:DFT  JF/]  JFCG  CF,GF  SFDGF  VFZM5L  R,FJTF  CMJFG]

5]ZJFZ  YT]  GYLP  JW]DF\  HM  DFGL  ,.V[  S[  VS:DFTJF/]  JFCG

VFZM5L R,FJTF CTF TM CF,GF SFD[ VS:DFTJF/] JFCG VFZM5LV[

5]Zh05[  UO,TEZL  ZLT[  TYF  DFGJ HLJG EIDF D]SFI T[  ZLT[  

C\SFZ[, CMI VG[ VS:DFT SZ[, CMI T[  DT,AGM ,[XDF+ 5]ZFJM

Z[S0" p5Z VFJ[, GYLP VF VS:DFT CF,GF VFZM5LV[ 5MTFG] JFCG

DG]QI HLJG EIDF D]SFI T[ ZLT[ 5]Zh05[ VG[ UO,TEZL ZLT[ C\

SFZL SZ[, CMJF AFATGM ,[XDF+ 5]ZFJM Z[S0" p5Z VFJ[, GYLP

s!!fPP VFZM5L AGFJGF\  lNJ;[ T[GF\  SAHFG\]  JFCG A[NZSFZL

VG[  UO,TEZL  ZLT[  R,FJTF\  CTF\  VG[  T[JF  S'tIGF\  SFZ6;Z

VS:DFT YI[, K[  T[J\]   OZLIFN51F[  5]ZJFZ   SZJ\]  HM.V[P  CF,GF\

S[;DF\ 5]ZFJFG[ wIFG[ ,.G[ RRF"" SZLV[ TM OZLIFNLGL H]AFGL p5ZYL

VFZM5L AGFJ JBT[ JFCG A[NZSFZL VG[ UO,TEZL ZLT[ R,FJTF

CMJFG]\  5|:YFl5T YT]  GYLP JW]DF\  VS:DFTJF/F JFCG RF,SGL

A[NZSFZLG[  SFZ6[  ;NZ  AGFJ  AG[,M  K[  T[J]\  56

OlZIFN51FGF  ;FC[N  H6FJTF  GYLP  VFD ;NZ SFDGF  VFZM5LGL

E],GF  SFZ6[  TYF  VS:DFT  ;DI[  5MTFGF  CJF,FJF/]  JFCG

5]Zh05[  S[  UOTEZLZLT[  R,FJJFDF\  VFJT]\  CMJFGM  SM.  5]ZFJM

OZLIFN51F wJFZF ;FALT SZJFDF\ VFJ[,M GYLP  

VFD4  Z[S0"5ZGF\  ;DU||  5]ZFJFG\]  D}<IF\SG  SZTF\  TFP

ZZq_&qZ_Z5  GF  S,FSo  Z_q#_  JFU[  DMH[  Bv!  ZM0  YL

Uv!  ;S",  TZO  HTF  ZM0  p5Z  ;[S8Zv$  UF\WLGUZ
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BFT[  VFZM5LV[ 5MTFGL JGF"  UF0L 5]Z h05[  VG[ UO,TEZL ZLT[  

C\SFZL OlZIFNLGF DM8Z;FIS,G[ 5FK/YL 8SSZ DFZL VS:DFT ;HL"

OlZIFNLG[  A\G[  -L\R6GF  EFU[  TYF  HD6L  KFTLGF  5F;/LGF

EFU[  O[SRZ  T[DH  DFYFDF\  C[DZ[H  TYF  XZLZ[  KM,FIFGL  TYF

OlZIFNLGF  DMP;FPGL  5FK/  A[9[,  T[DGL  5ltG  N1FFA[G

5F80LJF,FG[  DFYFDF\  C[DZ[H  TYF  XZLZ[  KM,FIFGL  >HFVM  5CM\

RF0JFGM U]GM SZ[, K[P  VFD4 ;NZ U]GM VFZM5L wJFZF SZ[, CMJFGL

OlZIFN OlZIFNL 51F ;FlAT SZL XS[, G CMI4 ;FYM;FY p5ZMST

RRF"  SIF"  D]HA  ALPV[GPV[;PGL  S,DvZ(!4!Z5sV[f4

!Z5sALf  TYF  V[DPJLP  V[S8  GL  S,D o  #4!(!4!**4 !(#4

!($ 4!#$ sALf  D]HAGF\ U]GFG[ 5]ZJFZ SZJFDF\ 56 OZLIFN51F

lGQO/ ZC[, CMI H[YL D]N'F G\P! GM DFZM lG6""I cGSFZDF\c VF5L D]N'F

G\PZ 5ZtJ[ GLR[ D]HAGM cVFBZL C]SDc OZDFJ\] K\]P

qq    VF  B  ZL  C]  S  D      qq

s!f VF  SFDGF  VFZM5L  5|[DlN5S]DFZ  KUG,F,  ~DF,EF>

lG;ZTF4  pPJPZ*4  ZC[v%,M8  G\P  Z_(q!4  ;[S8Zv5qV[4

TFPHLPUF\WLGUZ4  D]/  ZC[P  GFGF  ;,ZFUFD  T/FJ  Ol/I]\4

TFPOT[5]ZF4 HLPNFCMN JF/FG[  EFZTLI GFUlZS ;]Z1FF ;\lCTF

GL  S,D  Z*(  VgJI[  ALPV[GPV[;PGL  S,DvZ(!4

!Z5sV[f4!Z5sALf TYF V[DPJLP V[S8 GL S,D o #4!(!

4!**4!(#4!($ 4!#$ sALf D]HAGF ;HFG[ 5F+ U]gCFGF

VFZM5DF\YL  lGNM"QF  9ZFJL  KM0L  D]SJFGM  C]SD  SZJFDF\
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VFJ[ K[P

sZf  VF SFDGF VFZM5LV[  EFZTLI GFUlZS ;]Z1FF ;\lCTF GL S,D

$(_ D]HA V5L, ;DI ;]WLGF ~FP 5___qv sV\S[ ~l5IF

5F\R CHFZ 5]ZFf GF ;wWZ HFDLG VF5JFP

VF C]SD VFHZMH TFZLB o Z_ 4  DFC[ o VMUQ84 ;G[ o

Z_Z& GF ZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

:Y/   o UF\WLGUZ
TFZLB o Z_q_(qZ_Z&          s N1F[X ZFH[XS]DFZ HU]JF,F f

         RLO HI]0LP D[HLP4 UF\WLGUZ
              U.I.C. NO. GJ00973    

      


