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S[ VFZM5LV[ SC[JFTM U]GM SZ[, GYL VYJF TM SC[JFTM U]GM VFZM5LV[ G 56

SZ[,  CMI  tIFZ[  T[JF  ;\HMUMDF\  OZLIFNLV[  5MTFGM  S[;  VFZM5L  lJ~wW

lGoX\S56[ 5]ZJFZ SZL XS[, K[ T[D U6L XSFI GCL\P H[YL OZLIFN51FDF\ ZC[,

T[ X\SFGM ,FE VFZM5LGL TZO[6DF\ VF5JF GM CMI K[P 

CFY 5ZGF S[;DF 56 HMJFDF VFJ[ TM T5F; SZGFZ VD,NFZ[ :JLSFZ[, K[S[4

VF SFD[ VF VS:DFT SZGFZ UF0L V[S NLJ; VUFp YL H TIF 50[,L CTLP

TIFZ[ V[ ZLT[ UF0L ALGJFZ;L ZLT[ V[S NLJ; 50L ZC[, CMI T[ ;\HMUMDF DF+

UF0LDF YL D/L VFJ[  VF D]NFDF, VF5MVF5 VFZM5LGM DFGL XSFI GCLP

JW]DF VF VWLSFZL V[ :JLSFZ[, CMI S[4 UF0LDFYL D/[, D]NFDF, G] 5\RGFD]

T[VM V[ SZ[, GF CMI4 VF D]NFDF, H%TL GF 5\R CM:8F., CMI4 T[ ZLT[ VF

D]NFDF, VF1F[5LT UF0LDFYL H D/L VFJ[, K[ T[D DFGL XSFI GCLPJW]DF VF

SFD[  UF0LDF,LSLGF  56 SM.  VFWFZM  SAH[  SZ[,  GF  CMI4  TIFZ[  VF  X\SF
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GM ,FE VFZM5LG[ D/JF5F+ YFI K[P  VFZM5L AGFJ :Y/[YL D]NFDF, GF 5|

TI1F  SAHF  ;FY[  D/L  VFJ[,  GF  CMI  TIFZ[  VFJF  5]ZFJFGF

VEFJ[  VFZM5LG[  TS;LZJFZ 9ZFJL  XSFI GCLP  VFD4 p5ZMST SZ[, RRF"

SFZ6M;Z VF SFDGF VFZM5LG[ TS;LZJFG 9ZFJJ]\ gIFIMlRT H6FT] GYLP 

VF C[T];Z GFDNFZ GFDNFZ U]HZFT CF.SM8"V[ VF5[, R]SFNM T[ State Of

Gujarat  Versus  Kantibhai  Gandalal  Prajapati  (2024  (0)

AIJEL-HC 248499) G[ DFG;C J\RF6[ ,[JFDF VFJ[ TM T[ S[;DF 5FZF

( YL !_ TYF !Z TYF !# DF 9ZFJ[, K[ S[4prosecution failed to

prove case against accused beyond all reasonable doubt

. vehicle was also found in abandoned condition after 7

days  of  commission  of  offence  and  that  too,  not  in

conscious  possession  of  accused,  no  any  iota  of

evidence, which connects accused with offence. thus,

no direct evidence, which points guilt of accused or no

any  circumstances,  which  suggests  involvement  of

accused persons. hence, prosecution has failed to prove

that  accused  have  used  deadly  weapons  and  have

committed offence of robbery or made an assault. Trial

Court  has  not  committed  any  error  in  acquitting

accused. order of acquittal confirmed appeal dismissed.

 VFD4 VCL VF1F[5LT VFZM5L JLZ]wwF ;A/ 5]ZFJMGF CMI OZLIFN 51F X\SFYL

5Z ZCLG[ 5MTFGM S[; ;FALT SZL XS[, GYLP
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!ZP JW]DF  HMJFDF  VFJ[  TM4  OZLIFN51F  NJFZF  5\RMGL  CFHZLDF\  D]NFDF,  NF~

5S0[,  CMJFG]  H6FJ[,  K[P  VF SFD[  5\RMV[  5MTFGF  ~A~ SM> H SFI"JFCL

YIFGL >gSFZL SZ[, CMI4 SC[JFTF 5\RGFDFGL lJUT D]HA H VF D]NFDF,

SAH[ YI[, K[ T[D DFGL XSFI GCLP JW]DF 5\RMV[ VF 5\RGFDFDF ;CLVM SZ[,

CMI4 VF D]NFDF, T[DGL CFHZLDF AGFJ :Y/[YL H 5S0FI[, CMI T[J] 5]ZJFZ

YT]  GYL  VG[  X\SF  SIFZ[I  5]ZFJFG]  :YFG  ,.  XS[  GCLP  VF

SFD[  NZ[S  ;FC[N[  5MTv5MTFGL  p,8T5F;DF\  :JLSFZ[,  K[  S[  JW]DF  VF

AGFJJF/L UF0L VFZM5LGL CMI T[JM SM> VFWFZ 5]ZFJM T[VMV[ SAH[ ,LW[,

GYL tIFZ[ VF UF0LGF RF,S VF VFZM5L H CTF VG[ D]NFDF, H[ UF0LDF\YL

D/L  VFJ[,  K[  T[  UF0L  VFZM5LGL  H  DF,LSLGL  CMJFGM  SM>  VFWFZ  GYL

tIFZ[ VFJF DCtJGF 5]ZFJFGF VEFJ[ OZLIFN51F T[VMGL OZLIFNLGL CSLST

jIFHAL X\SF YL 5Z 5]ZJFZ SZL XS[, G CMJFG] Ol,T YFI K[P 

VF C[T];Z GFDNFZ U]HZFT CF.SM8"GM NL,L5 ;F\;L JLZ]wwF :8[8 VMO U]HZFT

ZFHI GM R]SFNM DFG;C J\RF6[ ,.V[ TM4 T[DF GFDNFZ SM8[" 9ZFJ[, K[ S[4  "

(1)        Panch witnesses have not supported the prosecution and

        .  (2)thereby recovery from the given place is not proved

      ,  There is no independent witness except complainant who is

         Police Officer stating that liquor was seized from the given

  . (3)  / . 116     place during raid Presumption u s B is not proper in

           as much as there is no proof and evidence on record either

       regarding actual possession of seized liquor from the

          applicant or quality and quantity of liquor alleged to be seized
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          and even there is no confirmation about the ownership of the

   ,        place by the applicant so as to connect the applicant with the

   .place and seizure itself "  VFD4  GFDNFZ  U]HZFT  CF.SM8"GF  R]SFNF

D]HA :JT\+ TYF 5\R ;FC[NMGF 5]ZFJFGF VEFJ[ 5M,L; SFI"JFCLGL ;tITF

DFGL XSFI GCLP VCL CFY 5ZGF S[;DF 56 HIFZ[ VF ZLT[ 5\RM CM:8F.,

CMI TIFZ[ ZLSJZL T[DGL Z]AZ] H SZJFDF VFJ[,L T[J] DFGL XSFI GCLP VF

VNF,T  T[  ZLT[  5M,L;  SFDULZL  G[  TYF  5]ZFJFG[  GSFZTL  GYL  5Z\T]

T[ ;FC[NMGF 5]ZFJFGL ;FY[ 5\R N=FZF SM. ;DY"GSFZL 5]ZFJM Z[S0" 5Z p5,aW

GYL H[YL  DF+ VF ;FC[NMGL H]AFGLGF VFWFZ[  VFZM5LG[  TS;LZJFG 9ZFJL

XSFI GCLP

!#P JW]DF\ 5S0FI[, D]NFDF,G]\ 5ZL1F6 SZFJL SM> ZL5M8" D[/J[, GYLP JW]DF VF

SFD[ T5F; SZGFZ VWLSFZL V[ 5MTFGL DM{BLS H]AFGLDF TS CMJF KTF VFJM

SM. D]NFDF, T5F; C[T] DMS,[, K[S[ S[D T[ H6FJ[, GYLP VG[ DMS,[, K[ TM

SIF DFwID YL VG[ SIFZ[ DMS,[, K[ VG[ V[GM ZL5M8" CF, ;]WL VFJ[, K[S[ S[D

m S[ VFJM SM. ZL5M8" D[/JJF IFNL S[ ZLDF.g0Z SZFI[, K[ S[ S[D m4 T[JL SM.

lJUT  H6FJTF  GYLP  VFD  D]NNFDF,  V\U[  T[VM  ;]RS  ZLT[  DMG  ZC[,

K[PH[  TDFD  CSLSTM  wIFG[  ,[TF  5S0FI[,  D]NFDF,  NF~  CMJF  AFAT[  X\SF

pNEJ[ K[P JW]DF 5S0FI[, D]NNFDF, H[ T[ lJ:TFZ DFYL 5S0IFGM VF1F[5 CMJF

KTF\ VF SFD[ tIFGF SM. :YFGLSM GF VF AFAT[ lGJ[NG D[/JFI[, GYLP VFD

V[ ZLT[ V5]ZTL T5F;GF ,LW[ 56 VFZM5LG[ TS;LZJFG 9ZFJL XSFI GCLP

VG[ VFJL VW]ZL T5F; SM8" SFI"JFCLGF 56 N]Z5IMU ;DFG K[P 
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VFD4 OZLIFN51F[ VFZM5L ;FD[ D]S[, VF1F[5M jIFHAL X\SFYL 5Z 5]ZJFZ SZL

XS[,  GYLP  VFD4  p5ZMST SZ[,  RRF"  TYF  OZLIFN51F  NJFZF  ZH]  SZJFDF\

VFJ[,  ;DU|  5]ZFJFG[  wIFG[  ,[TF4  OZLIFN51F[  T[VMGF  S[;GL

CSLSTG[  ;DY"GSFZS  5]ZFJM  VF5[,  G  CMI4  S[  H[  V[D  ;FlAT  SZL

XS[  S[4VFZM5LV[  TFPZ#q_)qZ_!)  GF  Z!q__  JFU[  DMH[  T5MJG  ;S",

BFT[  U[ZSFIN[;Z VG[ JUZ 5F; 5ZDL8[  5MTFGL SAHFGL UF0LDF\  EFZTLI

AGFJ8GM lJN[XLNF~GL AM8, G\Uv! DF\ VFXZ[ !(_ DLP,L H[8,M EZ[, H[GL

lSP~FP!__qv U6L  T[DH UF0LGL  lSP~FP*54___qvGL  U6L  S],  D]NFDF,

lSP~FP*54!__qv  D/L  VFJ[,  CMI  5S0F.  H.45|MCLALXG  V[S8GL

S,Dv&5sV[4.f4)(sZf  D]HAGM U]GM SZ[, CMI T[JL  SM> CSLST ;FlAT

YTL GYLP 

VFD4 p5ZMST SZ[, RRF" D]HA OZLIFN51F NJFZF ZH] SZJFDF\ VFJ[, 5]ZFJFG[

wIFG[ ,[TF4 OZLIFN51F[ T[VMGF S[;GL CSLSTG[ ;DY"GSFZS 5]ZFJM VF5[, G

CMI4 T[YL OZLIFN51F VFZM5L ;FD[GM VF1F[l5T U]GM X\SFYL 5Z 5]ZJFZ SZL

XS[,  G  CMI4  VFYL  D]NF  G\P!  GM  HJFA  GSFZDF\  9ZFJL  D]NF  G\PZ

5ZtJ[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P

                              oo C]SD oo

!f VF  SFDGF  VFZM5L HUNLXEF.  GJ36EF.  VM0  ZC[PVM;JF;4  5MZUFD

TFPHLPUF\WLGUZ JF/F  GFVMG[  lS|P  5|MP  SM0GL  S,DvZ$(s!f  D]HA  WL

5|MCLALXG V[S8GL S,Dv&5sV[4.f4)(sZf D]HAGF U]gCF ;AA 5]ZFJFGF

VEFJ[ lGNM"QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P
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ZP VFZM5LGF VUFp GF HFTD]RZSF TYF HFDLG V5L, GF C[T];Z RF,] ZFBJFGM

C]SD SZJFDF VFJ[ K[P

$P ALGSL\DTL  D]NNFDF, TYF  NFZ]GF  D]NFDF,GM V5L, ;DI lJtIF  AFN GFX

SZJFGM VFYL C]SD SZJFDF VFJ[ K[P

 C]SD VFH ZMH B]<,L VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

 UF\WLGUZ
TFP_Zq_5qZ_Z&

 sV[OPV[GP;M,\SLf
+LHF V[0LP ;LJL, HH VG[ H[PV[DPV[OP;LP

UF\WLGUZ 


