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"A person shall not be proceeded against for an offence under
section 275A[section 275B], section 276, section 276A, section
276B, section 276BB, section 276C, section 276CC, section 276D,
section 277, [ section 277A] or section 278 except with the previous
sanction of the Commissioner or Commissioner (Appeals) or the
appropriate authority.”

[(1A) A person shall not be proceeded against for an offence
under section 276C or section 277 in relation to the assessment for
an assessment year in respect of which the penalty imposed or
imposable on him under clause (iii) of sub—section (1) of section
271 has been reduced or waived by an order under section 273A. ]
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"In our view, once the finding of the concealment and
subsequent levy of penalties under section 271(1)C of
the Act has been struck down by the Tribunal, the
Assessing Officer has no other alternative except to
correct his order u/s 154 of the Act as per the
direction of the Tribunal. As already noticed, the
subject matter of the complaint before this court 1is
concealment of income arrived at on the basis of the
findings of the Assessing Officer. If the Tribunal has
set aside, the order of concealment, there 1is no
concealment in the eyes of the law and therefore, rhe
prosecution cannot be proceeded with by the complainant
and further proceedings will be 1illegal and without
juridiction. The Assistant Commissioner of Income Tax
cannot proceed with the prosecution even after the
order of concealment has been set aside by the
Tribunal. When the Tribunal has set aside the levy of
penalty, the criminal proceedings against the

appellants cannot survive for further consideration."
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