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ORDER BEL.OW EXH. 75 IN CIVIL MA No.112/2021
(Bharti Patil & Ors v. Gautam Khot)

This is an application submitted by respondent for setting aside
the order of forfeiture of right of conducting cross examination below the
evidence at Exh. 71. According to him, his learned advocate was busy in some
other matters. Perused the say of applicants at Exh.76 against this application.
According to respondent, sufficient time was given to applicants. He claimed

rejection of this application.

2. Heard the learned advocates of both sides. The case is very old.
Considering the fact that, the learned counsel was busy in some other matters,
the gravity of inaction on the date of cross examination becomes softened. The
respondent shall promptly conduct cross examination of witness at Exh.71.
CPC is handmaid of justice, in the interest of justice an opportunity,
application deserves to be allowed. In my opinion, to compensate the delay
costs is required to be imposed. In the outcome, I proceed to pass the following
order.

ORDER
The order dated 03/04/2024 against respondent below Exh.71 stands set

aside subject to costs of Rs.500/- (Five Hundred only) in lump-sum to be

paid to applicants.
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