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PROHIBITION ACT, 1949 - S. 66(1)(b), 85(1) CODE OF CRIMINAL
PROCEDURE, 1973 - S. 240, 241, 251, 228(2), 240(2),252, 253, 235(2),
criminal offence - plea of guilty - prayer for mercy by prescribing specimen
pro forma for pleading guilty and for mercy in sentence - quantum of sentence
- provisions for awarding minimum sentence - discretionary powers of court
in this regard - the core issue as to whether Trial Court on being satisfied or in
presence of special and adequate reasons peculiar to the accused, to be
mentioned in writing, in the judgment of the court, in finding accused guilty,
"for a first offence” either by evidence or "by raising the plea of guilty" is
competent to impose for such "first offence" - whether innovative judicial
directions and prescription of new format, for recording plea of guilty of an
accused, when statutory prescription of such a process or procedure has been
prescribed in the Act, would be competent and legal - appellant-State
contended that there is no discretion with thecourt to award less than the
minimum sentence - meaning of "special and adequate reasons" - format for
recording plea of guilty - prescription of format under dispute - difference
between "plea bargaining" and recording of "plea of guilty" - plea of "Nolo
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Contendere" - explanation made in respect of "doctrine of Nolo Contendere" -
doctrine of proportionality discussed and explained.

AgHL MY 4Bl SUAAE €9 %, Modern sentencing system - pre-sentence
hearing of accused - various cases referred - held, contention of State that
court has no discretionary power to impose minimum sentence is not accepted
- observations in "State of Gujarat vs. Uttam B. Prajapati (1990)" and "State
of Gujarat vs. Thakor Somaji (1995)" held, as per incuriam - format for
recording plea of guilty found contrary to statute and court has no power to
prescribe such a format - decision in "V.K. Bhatt vs. M/s. Aryodaya G. Mills
(1996)" overruled with respect to format of plea guilty - discretionary
jurisdiction empowered in the Trial Magistrate must be based on and in
presence of special and adequate reasons to the contrary to be mentioned in
judgment.

AgHL MY YR $UAAA £9 %, "plea of bargaining" and "plea of guilty"
are different concepts and ought not to be mixed up - reference made to
Criminal Law (Amendment) Bill, 2003 wherein "plea of bargaining" is sought
to be introduced - court suggested jurisprudential "Doctrine of Nolo
Contendere" as one of the alternatives to arrest menace of arrears - aspectsto
be taken into consideration while deciding the question of sentence
highlighted in present matter - appeal disposed of accordingly.

el BURIULAL U2 OLrdl 1Y 2 61101 61221 ALolL HIRIRAL LS LS
Y RAAL 24 610U AU BALAHL AvLAL AIFARHL % YEURL L% U512
Azl s2AUML 2UAA ), -l ALY 2 USIRAL SULAL Y MU ABlAdHL
25 A B, AU L USIR-AL 3L 33Ul YA 5L A6 AMEIR 2LoUd
SlOSE dsdl % UL UL s U] A B, dAHY AARAAR 2
Yo A2l uadig s3I 2 usiAL sl ol s1él YRl osal
HIZ ¥ YA AHER dRld sldsie drsdl naml il 8d
0 d hlsd daml Avidl AdiA 2RI xeldd 361 s Jld sl
2L USIR 515 % el Al sl viisll 2ula sl 2RIl ggot sellalaial
HE el a4y 25 €3 3 Faddl A% saHL 20 dl 2R GUR d-l
3ol cRUUIMEAL AR WA &l Rl FaML g dl dsl
iz Ul MR AR U ddl uel AR GHL WA dH 8lS
ARIMA FaHl Hisadly GRA alg Adl, 0l ol 2Rl ag €3
sl U dl dstl uFlaRAL Aol i % 541 AR wAl 93 A
9 A H 63 US ASIRUL Ysadidl veL 2RI UL AU A
5239 U3 dM %Rlld el ag €3 sdl uel BRI g, Al el AHA GuR
ealdd AHA SR8 Bl Al UL el AUHER Sl F .2, B2 Aol
ysieldl A Accdi-l Gualal s30 ag uddl esdlsd Al adl 2Rl
AHIHL €L yaraldl ds 2l Al o €l axy d-l udlar
HIZL UL 21 UsR sl gsH saEl e, dld gnaldl du geld sis
12 yoroL gsH 53 4.



EX.1 ORDER 3 PROHI KABULAT

malw I g sH:

AR BLUL S saH—UR el A150l2HL 2UAWAA del-l
{0l o1gd 3. YOO [—(WiAAl Y21 )€ dal 518 Gedl YellAl umau el
sAHL 1A 8. 2RI GHR AUl AHY MAH el LS A% dL U+l
Yl Faoieldl sl Avidl ALY AHEIR ARUA SlSsiel Ysiel
State Of Gujarat Versus Natwar Harchandji Thakor 2005 (1) GLR
709 :2005 (1) GCD 749 @&l vtdl GURLsd $1eliA 2l 3edl Ao
sl Siadl Adl.ol 200U €3 A4 3 dl [Be—u (ui) Al 0l 3ol un
INEETEIEREN

21%30% dl. 13 Hl HId gl 209¢ AL A% aid]l deoudl Wzl wdl 530 me
syl
(A 2Ac2)
(R %¥. dwit.)
dl.13—09— 201(. 28l ere Agiuidlert Aflpe (518 +.9)
2§ 4 gl dle. 508 oR %% .00cuy



