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IN THE COURT OF ADDITIONAL SESSIONS JUDGE-9
AURANGABAD, AT AURANGABAD
(Presided Over by P P Sharma)

Criminal Revision Appeal No.232/2022 Exh. No.4/A

Manoj s/o0. Gopinath Gule,

Age : 42 Years, Occ.: Agril.,

R/o.: Nakshatrawadi, Tq. Paithan, : Revision Petitioner.
Dist. Aurangabad.

VERSUS

The State of Maharashtra,
Through Phulambri Police Station,
Tq. Phulambri, Dist.Aurangabad. : Revision respondent.

>
=

Revision under Section 397 of Code Of Criminal
Procedure against the order passed in Criminal
M.A.No.18/2022 by J.M.EC. Phulambri under
Section 457 of Code Of Criminal Procedure

Shri. S. N. Shirsath, Ld. Advocate for the Revision Petitioner.
Shri. S. M. Sontakke, Ld. Advocate for the State.
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JUDGMENT
(Delivered on: 10-05-2023)

The legality, propriety and correctness of order dated
02" March 2022, passed by Ld. Judicial Magistrate EC. Phulambri,
in Criminal M. A. No.18/2022 whereby and where under, the
partly rejection of property return application, under Section 457

of the Code Of Criminal Procedure, is assailed in this revision.

2) Short of superfluities, the brief facts which led to this
revision can be stated as under ;

C.R.No0.332/2021 was registered in the police station
Phulambri for the offence punishable under Section 379 of the
Indian Penal Code. It was alleged that, the accused in the aforesaid
crime was found by the police, while carrying the sand in Tractor
and Trolley. The accused fled away from the spot. The police
seized the Tractor and the Trolley from the spot. The present
revision petitioner had filed aforesaid number criminal
miscellaneous application before the Ld. J.M.EC. Phulambri. It was
partly allowed by the J.M.EC. Phulambri. The Tractor was given
the present revision petitioner. However, the Ld. J.M.EC. rejected

the prayer of Trolley.
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3) Being aggrieved by and dissatisfied with the impugned

order, the petitioner preferred this revision.

4) In the light of the grounds in the revision petition and
material on record, the following points arise for my consideration.
I have recorded my findings against each of them for the reasons

to follows ;

POINTS FINDINGS

1) Whether the Ld. JM.EC. was justified in : Yes.
partly allowing the application no.18/2022 ?

2) Whether any interference is warranted in the : No.
impugned order ?

3) What order? : Criminal
Revision
is rejected.

REASONS

AS TO POINTS NOS.1 TO 3:-

5) The present revision was filed on 10-11-2022. The
investigation officer filed the say on 14-11-2022. Thereafter, the

matter was posted for the hearing. Number of time, the revision
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petitioner and his advocate was called. However, nobody turned.
The matter is pending since long. I therefore, decided to dispose of
present revision on the basis of document filed in the petition and

the order of Ld. J.M.EC. Phulambri.

6) Ld. JM.EC. Phulambri, partly allowed Criminal
Miscellaneous Application No.18/2022. The Ld. J.M.EC. allowed
the application about the Tractor on the basis of documents of
ownership. However, the Ld. J.M.EC. rejected the prayer of release
of Trolley on the count that, the petitioner failed to produce

document of ownership. The finding of Ld. J.M.EC. is as under ;

3ER T STH Feled] Raevavid A ATerdh! oTeia defl 318, IRy Sud
el Tletldl HIeTeh! QMald helell ATal. Ui AfeBRT AT SRIeT dhetel
oIET FRUTUY UTEAT Cp3R d Cletl Ui Ii=T UehSall cardes! cardT aTeid T
U@ AT BId. INIGR AT AT ATAHIETE DIURTa! BRI ISR dhelel
e, TS STH delell Tlell el BT Jlebidl 38 d ot I
TISATGT_STH_hell ATered A8 A ebledl Ad ATel. Hdd, STH dbetel
It 3IdRA del JeieR Jredles odl IUR A8l Jadrat gAmgul guf
BIg 3ifam Ui BT SRT9 FHIATgeft AFOR ATE. a7 I ST delel
CFR U 30T, s JTeAT SMART ISTSATR SAcAR ATl T9T AN
T JHAM B0 GIT ABRAT A ARl e, 1. Fare IR
Rl IR AlGfdeied shyiar YR 89 3R IR Ifad
31t T ST T STH dhell Heh ey T ATeATd QU IR 8, AT
fserufoeta = digere 31me. iR ITaT 31 JieTd: AR BTN AR IR,

7) A perusal of aforesaid finding, it seems that, the Ld.

J.M.EC. rightly considered the fact that the petitioner failed to
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show his ownership over the Trolley. Admittedly, the Trolley was
not recovered from the revision petitioner. He has not produced
any document of his ownership. The Trolley was without number.
As per record, the charge sheet in the Crime no. 332/2021 was not
filed against the present revision petitioner. Therefore, I do not
find any illegality in the order of Ld. J.M.EC. I, therefore, answer
point no.1 and 2 as per above discussion in the negative and in
answer to point no.3 I pass following order.

ORDER

Criminal Revision Application No.232/2022
is rejected.
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