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Mat 159/2019
\ .08  21.01.2021

Today is fixed for order of the petition ws 24 of Hindu
Marriage Act, 1956 filed: by the Respondent/wife Sampa Roy
against the husband Madan Gopal Saha.

The case of the Respondent/wife is that Madan Gopal Saha
is her husband. Their marriage took place on 2é.05.2017 as per
Hindu rites and customs. It is contended that since after few days
of her marriage the Petitioner/husband and his family members
started to create physical and mental torture upon the
Respondent/wife on different plea and even the Petitioner/husband

" created pressure upon the Respondent/wife to bring lump-sum
amount from her old aged father. It is further contended that
when the Respondent/wife protested against such illegal demand
the family members of the Petitioner/husbarid did not provide food
to the Respondent/wife, she was physically tortured by them and
even they used to teas with filthy languages towards the
Respondent/wife and to her father. It is further more contended
that occasionally the petitioner/husband and his family members
also created pressure upon the father of the Respondent/wife to
take back the Respondent/wife to their house. It is more contended
that after tolerating all such tortures the B.e5pondent/w1fe tried her
level best to continue her conjugal life with the Petitioner/husband
happily but to no good. It is further contended that lastly on
20.09.2018 the petitioner with the help of police personne! and
muscle force compelled the father of the Respondent/wife to take
back the Respondent/wife from her matmgxomal home. Thereafter,
the Respondent/wife had to take shelter at her brother’s house at

Guwahati and since then she is residing there and the respondent

. did not provide any maintenance towards the petitioner. It is
further more contended that the husband is a businessman and has

his Whole Sale Distributorship of «“BISK FIRM?» & ¢«AMUL»?
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- products carrying on business in the name and style of “MANDAL . .

TRADERS” and use to eam Rs.20,00,000/-(Twenty Lacs) per

month. Thus, the wife prays for maintenance pendent lite

‘n./h

" @Rs.40,000/- per month for herself and litigation cost of
Rs.1,00,000/-.

On the contrary the husband by filing written objection
denied all the allegation of the Respondent/wife. It is contended
that the Respondent/wife files this petition w/s 24 of Hindu
Marriage Act, 1955 totally based upon false and concocted story. It
is also contended that the Petitioner/husband is not a business icon
of the locality but mere commission agent of AMUL products and
BISK FIRM biscuits of Nabadwip and use to earn Rs.20,000/- per
month and depending upon the market position such amount use

" to fluctuate. It is further contended that the Petitioner/husband
resides with the old and ailing mother. It is further more
contended that during the stay of the Respondent/wife at hér
matrimonial home she made the life of the petitioner deplorable
and helpless. It is further contended that the Respondent/wife
voluntarily deserted the Petitioner/husband on 20.09.2018 from her
matrimonial home. Thus, he prays for rejection of the prayer of

the Respondent/wife,

Having heard the submission of both the sides and on
going through the petition u/s 24 of Hindu Marriage Act, 1955,
Written Objection and the materials on record including the
pleadings of tHe parties, it appears that the 'marriage between the
parties Is an admitted fact, It appears that the wife has no ~
. : independent source of income and the Petitioner/husband failed to
produce any document to show his income. It is admitted by the
Petitioner/husband that he earns Rs.20,000/- per month. The Ld.
Advocate for the Respondent/wife subrr'xitted that it will appear
from the copies of the Profit and Loss Account and Balance Sheet o

submitted by him of the business firm carried on by the

contd...
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Petitioner/husband that the total annual sales is about Rs.0.93
Crores and the Net Profit as appearing therefrom is around Rs.9.32

Lacs and that the Petitioner/husband submits audited account with

the Tax and othér Authorities. The Petitioner/husband could have
easily produce before the Court the copies of the: Profit and Loss
Account and Balance Sheet which he has withheld and not
produced the same before the Court. This fortifies the claim of the -
Respondent/wife for her maintenance pendente lite to the tune of
. Rs.40,000/- per month. This Court finds .that the
Petitioner/husband has not filed any piece of paper/document to
show that his income is Rs.20,000/- only per month and not
e Rs.40,000/- per month as stated by the Respondent/wife. The Ld.
Advocate for the Petitioner/husband disputed the correctness of
the Xerox copies of the Profit and Loss Account and Balance Sheet
filed by the Respondent/wife but at the same time this Court finds
that the husband has not filed any document to the contrary and
the filing of copies of Profit und Loss Account and Balance Sheet

was not such an uphill task for the Petitioner/husband.

Ld. Advocate for the Respondent/wife also submitted that
the Respondent/wife has been compelled to take shelter at her
brother's house at Guwahati in the State of Assam and as such she
is required to incure huge expenditure in attending proceedings of
the Court in this Case on various days and she is also required to
lodge at Hotel for the same for which extra fooding and lodging
expenses are incured. The Ld. Advocate prayed for grant of

Rs.1,00,000/- as litigation cost.

However, while disposing this pstition w/s 24 of Hindu
Marriage Act, 1956 it is found that the husband is liable to pay

maintenance pendente lite as well as litigation cost.

Thus, considering the factors like husband is an agent of

AMUL and BISK FIRM products as admitted by the husband, able

contd...
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bodied person, ability of the husband, necessaries of the wife and
as well as the social status, age, and the high rising market price

of essentlal items and cost of hvmg, etc.; I am inclined to hold

-

that the wife should 8et maintenance pendente lite @Rs.18,000/-
per month for herself and the litigation cost of Rs.40,000/-.

s

Hence, it is

ordered

that the petition filed by the wife ws 24 Hindu Marriage Act,

1958 stands allowed on contest but without cost. The

“ ‘ Petitioner/husband Madan Gopal Saha is hereby directed to pay

; - maintenance pendente lite of @Rs.18 »000/- per month to the
Respondent/wxfe Sampa Roy from this date of order, by the 5%
day of each succeeding month according to English Calendar year.

| The husband is also directed io pay Rs.40 »000/- as litigation cost.

The petition w/s 24 Hindu Mamage Act, 1955 is thus

M

disposed of on. contest.

To  26.02.2021 ‘for payment and o
suggestive issue,
Sd/- Yogita Gaurisaria Sd/- Yo .
. . - Yogita Gaurisaria
Addl. Dm:h':t & Se_&sxons Judge, Addl. District & Sessions Judge,
Nabadwxp, Nadia Nabadwip, Nadia
" ADJ, Nabh Wadia - ADJ, Nabawip, Nadm" .
. Aﬂditional ist t Judge Adilitionsl District Judge
iabadwip, Nadia Mobadwip, Nagia
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