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] CivilM.A. no. 15282019 Exh. |

Order below Exh. | in Civil M. A, no. 1528/2019

Namdeo and another V/s. Nil
(CNR No. MHBI0200056452019)

11 By this application, applicants have prayed to grant of Probate of
will allegedly executed by their mother Sushila Zumbar Kale on
20/03/2018. Evidence of the applicants is over and at the time of argument,
it has come to the notice of this Court that there is differenice of date ot
Will mentioned in the application and Will i.e. Exh. 19. In application,
applicants have submitted the date of Will is 20/03/2018 whereas registered
Will bearing no. 935/2018 filed at Exh. 19 shows the said date as
19/03/2018 and it is registered on 20/03/2018. The fitness ceﬁificate dated
16/03/2018 is appended to the said Will.

2]  As the Medical Officer has not been examined by the applicants,
they were directed to submit on the said point. On this Iearﬁed Advocate
for the applicants have submitted written notes of argument at Exh. 23
st.ming that the Will was drafted on 19/03/2018 and it is 'regis[ered on
20/03/2018. Medical Officer is not examined because applicants didmat,
find it necessary. However, they have further shown their readiness to
examine the said Medical Officer.

3]  The Probate Court has limited jurisdiction to examine, hear and
decide the validity of Will. The functions of the Probate Court are to see
whether the Will l'1as been actually executed by the testator while in a
5(‘)und disposing state of mind uninfluenced by any coercion or undue
influence and whether Will has been duly attested. Hence. in order to
consider the validity of Will, examination of Medical Officer who has
lz;sucd fitness certificate to the testator is necessary before this Court,

4] More so, in support of his contention, the learned Advocate tor the

applicants has relied upon the judgment of the Hon'ble Bombay High Court

\ -
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; 2 Civil M.A. no. 1528/2019 Exh. |

-

in the case of Vasantrao_Tukaram Shirodkar and others V/s. Ranjana
< 2 J.Soft 17). I have gone through the

said verdict. With all respect to the observations made therein, it seems that
the said judgment is on the point of jurisdiction of the Court to entertain the
appeal aéziinst the order of the Court who passed an order under the
provisions of Indian Succession Act and on the territorial jurisdiction.

5] Wiih all respect to the observations, in my view, as the same is not
an issue before this Court, said verdict is not helpful to the applicants.

ence, a ‘Iicant are directed to examine Medical Officer on next date

without fhil.

. Bhatia)(}ﬂ 02}

(1.

. Civil Judge (Senior Division)
Date : 25.1:2/2021 Beed

e
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(1) Civil M. A. no. 1528/2019
(CNR No. MHBI0D2-0056452019)
MHBI1020056452019 Presented on  : 04/11/2019
i Registered on : 06/11/2019 g
: |
Decided on : 17/01/2022 '
Duration : 02Yr. 02M. 13 Ds
AT BEED -
(Presided over by J. S. Bhatia) y
iscellaneous Applicatio 1528/201 Exh. no. 28/A
(CNR No. MHBI02-0056452019)
1] Namdeo Zumbar Kale Applicants
Age- 38 years, Occupation- Nil -
2] Lata Raju More B

Age- 47 years, Occupation — Household
Both are R/o. Kumbharwadi road, Post Dhanora
Taluka Aashti, District Beed

VERSUS

_Nil .y
Shri S. C. Patodkar : Learned advocate for the applicants.

UDGMENT
(Delivered on 17/01/2022)
1]  This is an application for grant of probate of Will dated 20/03/2018
executed by Sushila Zumbar Kale, who died on 24/06/2018 at Dhanora
€I~ Taluka Aashti, District Beed.
2]  Sushila Zumbar Kale, is hereinafter referred as 'the testatrix', was
having one son namely Namdeo and one married daughter namely Lata. On

20/03/2018 the testatrix executed Will no. ATB/935/2018 in respect of the



(2) Civil M. A. no. 1528/2019
(CNR No. MHB102-0056452019)

R
balance amount of her Dena Bank Account no. 015010001 180, in which her
all pension fund as well as the amount payable to her in view of LIC Policy

no. 908747461 will be credited.

3]  Applicants are claiming themselves to be the beneficiary of the said
Will. Thus, :the present Will is a last Will of the testatrix, in respect of which
present probate application is filed.

4] Conéidering the circumstances lead before, following points arise

before me for determination of this application and I have given my findings

thereon with the reasons given their below.

5]Sr. no. | '- Points Findings

1 |Whether the applicants prove that Yes.
\ Sushila Zumbar Kale had executed Will
|
|
|

dated 20/03/2018 ? |

2  |Whether the applicants are entitled for Yes.
probate of the aforesaid Will ?

3 |By what order ? Application is allowed
- as per final order.

(Reasons andnl?iﬁdings) ;
As to Points no. 1 to 3 collectively :-

5]  As appreciation of evidence of these three points is interlinked, to
avoid rcpf;ti'tion, I discuss them together.

6]  On the application, proclamation was issued in ‘Daily Newspaper
Lokprashna' and 'Maharashtra Samrat' dated 30/11/2019 and 21/02/2020
respectively which are filed at Exh. 15 and 21 respectively. None has
tendered objection to the execution of the aforesaid Will, till date.

7] In support of their contentions, applicant no. 2 Latabai Raju More has
examined ‘herself at Exh. 13 and filed verified copy of her aadhar card

no. 6541 6649 3113 in support of her identity. She has relied on registered

L
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(3) Civil M. A. no. 1928/2019
(CNR No, MHBI02-0056452019)

Will no. ATBI‘)SS.&OIB dated 20/03/2018 executed by her mother

bt R

Sushilabai Zumbar Kale, death ccmftcate of her mother Sushilabai Zumbar
Kale (Exh. 14).

8]  Applicants have also examined attesting witnesses of the Will namely
Vikas Vitthal Jogdand and Nitin Raju More at Exh. 18 and Exh. 20
respectively. Vikas Vitthal Jogdand has filed copy of his aadhar card
no. 2114 7592 4688 and Nitin Raju More has filed copy of his aadhar card
no. 9571 6226 2824 in support of their identity. They have eVident that on
19/03/2018, in their presence, the testatrix had execated a Wil
(Exh. 19) and they had signed the said Will in presence of Sushilabai
Zumbar Kale. Said Will is executed on 19/03/2018, but is jrcgistm'cd on
20/03/2018. They have stated that the testatrix had intended to divide the
balance amount of her bank account to both the applicants equ | y, therefore,
she has executed the Will deed. . ¥l

9]  Applicant's witness no. 4 Dr. Balaji Pandurang Gutte has evident at
Exh. 25 that on 16/03/2018, he had been to Rural Hosptial, Aashti. On that
day, testatrix came for fitness checkup. On her examination, as he found her
physically and mentally fit to execute a Will, he had issued fitness certificate
of Exh. 26. With this, the petitioners have closed their evidence as per pursis
of Exh. 27.

10] Record reveals that the said Will (Exh. 19) was the last Will of the
testatrix and as contained therein, the balance as well as would be credited
amount of Dena Bank account no. 015010001180 is bequeathed to the
applicants equally. It is specifically mentioned therein that Namedeo i.e.
applicant no. 1 is completely blind and applicant no. 2 is looking after him.

An old aged mother has intended to divide equally the property to the son

and the daughter.
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(4) Civil M. A. no. 1528/2019
(CNR No. MHBI02-0056452019)
11] At the time of granting the probate, the Court has to see how the Will
was executed, whether the testator was of the sound mind and was free of
influence i;tc. Even on perusal of the contents of the said Will, it seems that
the testatrix had divided her balance and would be credited amount amongst
the applicants equally i.e. too because, her son is completely blind and
married d_ﬁughter is looking after him. None has taken objcction to the said
Will in spite of publication of Exh. 15 and 21 at Beed as well as at Mumbai.
It seems ti;at Will is executed by the testatrix with free consent. Hence, the
last wish of the testatrix needs to be honoured. Accordingly, -this Court has
held that the applicants have proved that Smt. Sushila Zumbar Kale, had
executed _{N‘ill dated 19/03/2018, which is registered on 20/03/2018 and the
applicants-,_ being the executor thereof, are entitled for the probate thereof.
Accordingly, I answer point no. 1 and 2 collectively in the affirmative.

Hence, in answer to point no. 3, I proceed to pass the following order.

b ORDER

- (1) Application is allowed.

(i)  Issue probate in the name of applicants Namdeo
Zumbar Kale and Lata Raju More, pertaining to

: Will dated 19/03/2018, which is registered on
t, 20/03/2018 and executed by Smt. Sushila
] Zumbar Kale on the payment of requisite Court

fees as per rules.
‘Dictated and pronounced in open Court.

(87Bhatd) 'V ——

Date : 17/01/2022 Civil Judge (Senior Division)
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Oopxitment  Ingpector General Of Reg Payer Dotalls
: Stamp Duty

\
Type of Payment Registration Fee bt . W
G PAN No.(If Applicabie) //
Office Neme  ASH_ASHTI SUB REGISTRAR Full Name SUSHILA ZUMBAR KALE
Location  BEED /

Year 2017-2018 One Time Flat/Block No. X
Account Head Detalis Amount In Rs. Premises/Bullding

0030048401 Stamp Duty 100.00 | Road/Strost DHANORA TG ASHT)

0030063301 Registration Fee 100.00 | Area/Locallty BEED
Town/City/District
PIN |4|1J4—ljlojj
Remarks (if Any)
SecondPartyN Mari 0

Amountin | Two Hundred Rupees Only

| Total 200.00 | Words
Payment Details STATE BANK OF INDIA FOR USE IN RECEIVING BANK '
Cheque-DD Details Bank CIN |Ref. No. 00040572018031951458] IKOONIDWDE
L
Chegue/DD No. Bank Date |RBI Date |19/03/2018-16:50:07 Not Verified with *BI
—t
I
| Name of Bank | E.ank-Branch STATE BANK OF INDIA
Name of Branch Serall No. , Date Not Verified with Scroll
lid f istered d ant. Notsy ,
i d be registered In Sub Registrar office only. Not valid fer unregis locume
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.., 1 AADHAAR

e
n sty st wrver SR, ST A ol
a st oo aitrameer sfhitAtier g o
a ¥ Rt ofd gro o e o ok,

sieeh werien./ Enrolment No.. 2006/23116/14488 INFORMATION
- = Aadhaar is a proof of identity, not of citizenship
o e g ® To establish identity, authenticate online.
[ Kabe s 1'"""“" m This is electronically generated letter.
i -Kunuumle-' b Dhanors :
Dhanora : ® JTUTTET AW AT M.
?""E' ..:2:;.“,.‘.414:0: ' m yurR 1T FEER 7wt dare Lo d
! = Aadhaar Is valid throughout the country,
1| | = Aadhaar will be helpful in availing Government
E’ 3 and Non-Government services in future.
' = I
TOET HWTEIT aa:na;- / Your Aadhaar No. :
8446 1236 3993 :
A YR, A AW |
e S R S SR S RS R T SN o - E ----------------------------------------------- g -
A E‘E’m&ﬁ*‘ e ! ﬂ v ‘“‘l‘ﬂ‘ﬁﬂm v sfteor
Covarnmdng ot tdiar < ‘ ZNY Unique Identificatign;Aathiority-of India
= gl g T, oz
Kale Susru‘:':zumhar V| erw Sa14202 i b )
@ TR/DOB: 28/08/1961 ' Addres g
SR FEMALE | s Kumbharwadi Road Dhanora, s
$ Dhanora, Beed, £
{| Maharashtra - 414202 3
| s
é 8446 1236 3993
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8446 1236 3993

G _weciiment of India

i

:m’s‘:ﬁzmn

T wmO0R 20081081
afgm FEMALE

8446 1236 3993

g - FITR WO

gy - uﬂn}m

Address:

=, -, =, Kumbharwadi Rosd Dhanors,
Dhanom, Beed,

Myhprashirs - 414202

by A e

8446 1236 3993

FITTST MTUTY, JTSN s

s o e e i -

ELaka Ed

Nitin Reju More

=% o | Year of Birh - 1990
q"xl'rlullia

: T T
g [‘ GOVERNMENT OF INDIA
[ 2
farwra fagerorr sirrew
Vikas Vitthairay Jogdand
@ fafay DOB: 05/05/1998
959 / MALE

Z2114 7592 4688
BT AT 5 g

W1 S0, T R gsverar O, Address; S1D: Raju More, .
uratre, e, wefter, agrory, 414202 Khombhoswada road,

o FT:; ) 3: Tatraoni Fum. 1-3..',
TR, 9E, Mebaieenes -41ea0n

TTITE - 414203

2114 7502 4688
'MERA AADHAAR, MERI PEHACHAN
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Kunda Yuvaraj Kale
9 79 / Year of Birth : 1972

1

gt fraafadf s . 2, w94 2,
421306

Address: Shivnandini chawl no. 2,
reom no. 2, Poona Link Road,
Vijay nagar Kalyan East, Kalyan,
Thane, Katemanivali,
Maharashtra, 421306
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Government of India

HRAT fafse 3tew g
Unique Identification Authority of India
aAieofy 7% / Enroliment No.: 0000/00164/12363

To
TS TS TS
Raj Yuvaraj Kale
raj kale,
201 SAI GANESH MAHAL NR ST THOMS SCHOOL,
PUNALINK ROAD VIJAY NAGAR,
KATEMANIVALI, AMRAI ST THOMAS SCHOOL,
VTC: Kalyan,
PO: Katemanivali,
District: Thane,
g State: Maharashtra,
< PIN Code: 421306,
& Mobile: 7977410744

UL T Iy

MC020403834FL

19T TR $HiF / Your Aadhaar No. :

6888 4372 3886

i g FS
Raj Yuvaraj Kale
S#A ar{r@ / DOB : 28/01/2001

9%% / Male

Issue Date : 15/01/2013

6888 4372 3886
A YR, AN NSW

VERIAED
Al
A“tt.&mm.m

Civil Court S D ueed
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Government of India

HRAT [AfAse e gtretor

Unique Identification Authority of India

Algfvarer waiw / Enroliment No. :  0000/00863/47386
To
Gaurav Yuvaraj Kale
st i

GAURAV,

201 SAI GANESH MAHAL NR ST THOMAS SCHOOL TISGAQ
PUNALINK ROAD,

ST THOMAS SCHOOL,

VIJAY NAGAR AMRAI,

VTC: Kalyan, PO: Katemanivall,
District: Thane,

State: Maharashtra, PIN Code: 421306.
Mobile: 7977410744 :

[ RR

05770837

39T YR &ATS / Your Aadhaar No. :

3187 1569 8301

--------------------------------------------- :H--
‘ SRR @
- LECE CHE ] |
g Gaurav Yuvaraj Kale
= @ e ) DOB: 07/02/1600
S o/ Moo
3
i
3187 1569 8301

RIED L
e o\

y .
Ass“.SUP‘
Civil Court $.D Beed
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