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competent public servent, In the instant case, no such complaint had ever been filed. In such an
eventuality and taking into account the settled legal principles in this regard, we are of the view that ie

was not permissible for the trial court to frame a charge under Section 188 IPC.2IH,SAH 1< < Y¥0iof]

WS 2Rd 8 § 1] sARJIE %1B011Y 6181R UISalR ARSI 2141 A 2=A(AsiHlall Gud] 2481513 el AlbiaHi 20 e1d)
A ol % 1] sluIE ARIAHT A1udiHi A41d of 81> I ollg] 2isllol dgal ARl EINId srA] ASIU olf3. dgi
A Ad.A6cdId (A, 222 15 83121011, .2 2412. 2000 (.5].)A5¢, ARIEIGERE (A, 222 1S [G1812, A4.2{1.2].

FCall AN Ul Ad) R[esdid wIMd sA1i 2419¢ 8 8, "Provision of Section 195 Crpc are mandatory and
no court has Jurisdiction to take cognizance of any of the offences mentioned therein unless there is a

complaint in writing as required under that section " ¥ «¥18Adsell gsHall cidl YAA ElA d ¥IER
Aus egRl § A FHoll d8lué] diciiAi 8l Adl AMEsIF] egiRl sARAIE AudiAHi 241d] 81d] NYA Hal 241d] AlSid s3ylE
5184 s3] aid] g

g ofldt. YRId 8IF5IE EdRI ULl [G1i0Idat 2R(dectd Q. salddlAe stecRdld, 1€e9(3) l.2{l.5l.cus ofl S24ai
el A sAAYIH] 241d 8 5, S1¥eR] sIRIR( 2ifBdlell seH—-eU Hi ¥ s3UIEN GeAu 8 d sERUIE MEIAd 30130l sTluIE
sidiell 8 a defl o Widl 3613 sARAIE IULIHT A1Ad 814 al dall AR AsAe saIHi 241Ad 81, Ad]
$311Eq] it S1E defAS aifB.

&lcall 51 AR [ARed 3111 Wdiofl Afid slu1e Wl 22UciHi AN & 4a doll A1GR Yol ofiel,
auR s3l, sldq U%Me saAlHi 2A1dd 8. SRUIE A IUaiR IS X180l GER UISalR 2ABSIE] 5 dotl B3] 24(RsI2] ofef]
A 180113 G1&1R UISlIR A[BSIEA S18H1 SIS Altid sTUIE 241U otef]. d AN2NHI ULl [Bloict W% sisdll s acu
Yol Jollaf Aol AN ASIY o], A1 GWRid AR A1A A1L LA scH 2 GWRid . Ul.2As20fl SEH 132/ 23U YOl
Sailell ULl ARIU & UG Al dHIH S AS ¥ ololldall G191 &ld1ell dol ¥El UIS] ASIA AH otefl. olIHER IYoRid EIFSIE
SIFER] W0 212%] ¢i.2300E /209U olal 31 [A. 222 2A1$ IYRId del HeHe HlgAlal HlgaegRsiol w11l (A,
e EMES JJeRId 20.51dlaid Md1520a ol.¥0U/2099 Hi %11dd 8 5 %Y1
AHRIY] A13 421 221 ol lof] AH1AU 8l Aol Gal ol AS ¥ RUUEIR 20U LA Bl AR d Giolal A2l 53] ASIA i8]
dar AeNaHi Ulsl.sad e AR oY Jotloll AHIAU &lAI Odi d Aollal YEI WISl ASRI AH ofl &l defl
d Jollqj 2istlel AR sEH LU ol AlY oS B.dIFARHI oIHER 2RI &IFSIE ARl URAdHAIE eyl e
Alcis] . 222 2i1s 2orid sllad Hlflco 2eelSRial of. 392552045 ofl SIA dl. T—11-2020 ol A%¥all gSHAHI ¥LI1Ad
83,

6.1 A plain reading of the above provision makes it clear that it bars the Court from taking cognizance of any offence
punishable under section 188 IPC or abetment or attempt to commit the same, unless there is a written complaint by the public
servant for contempt of his lawful order. The object of this provision is to provide for a particular procedure in a case of contempt
of the lawful authority of the public servant. In the instatn case, it appears that the Court below has not looked into the provision
of section 195 of Cr. P. C. before passing the impugned orders, it does not enable the Police Officer to register ans FIR for and
offence under section 188 of IPC along with other sections. The reason being, such registration of an FIR has to necessarily end
with a Police Report under 173(2) of Cr. P. C., which is specifically barred under section 195 of Cr. P. C.
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a) A Police Officer cannot register an FIR for any of the offences falling under Section 172 to 188 of IPC.

b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C. will have the authority to take action
under Section 41 of CrPC, When a
cognizable offence under Section 188 IPC is commited in his presence or
where such action is required, to prevent such person from committing an
offence under section 188 of IPC.

C) The role of the Police Officer will be confined only to the preventive action as stipulated under Section 41
of Cr.P.C. and immediately thereafter, he has to
inform about the same to the public servant concerned/authorised, to enable such public servant to give a complaint in writing
before the jurisdictional
Magistrate, who shall take cognizance of such complaint on being proma facie

satisfied with the requirement of Section 188 of IPC.
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