
        OMPS[PG\PZ$&)qZ_Z#
VF\Sv! T/[ C]SD

5M,L; wJFZF NFB, RFH"XL8 VG[ S[; 5[5;" J\RF6[ ,LWFP VF S[;DF\ T5F; SZGFZ VD,NFZ

wJFZF  VFZM5L  ;FD[  .P5LPSMPS,Dv!(( D]HA NFB, V[OPVF.PVFZP GF  VFWFZ[  T5F; SZL  RFH"XL8

NFB, SZL K[P Z[S0"  HMTF ;NZ OZLIFN TFP_*q!_qZ_ZZ GF ZMH NFB, YI[, K[P .P5LPSMPS,Dv!((

;LPVFZP5LP;LP D]HA SMuGLh[A, U]GM K[ 56 ;LPVFZP5LP;LP S,Dv!)5 wIFG[  ,[TF .P5LPSMPS,Dv!

*Z YL !(( D]HAGF U]GFVM DF8[ SM8" tIF\ ;]WL SMuGLhg; G  ,. XS[ HIF\ ;]WL VF U]GFVM DF\ ;\A\lWT

HFC[Z VlWSFZL S[ JCLJ8L ZLT[ T[ H[GF TFAFDF\ VFJTF CMI T[JF p5ZL VlWSFZL ,[lBT OZLIFN SM8"DF\ NFB,

G SZ[P VF S[;DF\ 5M,L; wJFZF H[ RFH"XL8 NFB, SZL K[ V[DF\ H6FJ[, K[ S[ VZM5L V[ HFC[ZGFDFGM E\U

SZ[,  K[ 5Z\T] VF S[;DF\ H[ HFC[GFDF GM E\U SZ[, G] OZLIFNL H6FJ[ K[  T[DGF  p5ZL VlWSFZL wJFZF

SM8"DF\ ,[lBT OZLIFN NFB, SZJFDF\ VFJ[, GYLP JW] DF GFP ;J"MrR VNF,TGF  Daulat Ram v/s.

State of Punjab, 1962 AIR 1206, GFP ;J"MrR VN,T[ 5|:YF5LT SZ[, K[ S[  as per section

195 Cr.P.C. Complaint must be in writing by the public servant concerned and if

there is no compliance of this section then the trial was without jurisdiction and the

conviction can not be maintained. 

  JW]DF GFP 58GF CF.SM8"GF Gaurishanker Jha v/s. Chintanath Jha, DF 9ZJJFDF

VFJ[, K[ S[  if it appears that when the cognizance has been taken and the defect of

want of jurisdiction or absence of sanction crops up, then the court should not

proceed with the trial. If witnesses have been produced by both sides when a court

has no jurisdiction or there is inherent want of sanction, the prosecution becomes

bad,  illegal  and  without  jurisdiction.........All  proceeding  are  to  be  dropped  or

complaint has to be dismissed but definitely no order of acquittal or discharge can

be passed. 

 JW]DF  GFP  U]HZFT  CF.SM8"GF Kanjibhai  v/s.  State  on  16  March,  2010.

Criminal Misc. Application no.348 of 1995,Y. DF 9ZFJJFDF VJ[, K[ S[    in view of

the  provisions  of  sub-section(1)  of  section-195,  which  expressly  bars  taking  of

cognizance of an offence under section-188 except as provided thereunder, read

with  section-2(d)  of  the  Code,  it  was  not  permissible   for  the  learned  Judicial

Magistrate First Class to take cognizance of the offence in question on the basis of

a  charge-sheet  filed  pursuant  to  the  first  information  report  lodged  by  the

respondent No.2. In the light of the provisions of section 195(1)(a), the Court could

not  have  taken  cognizance  of  the  offence  under  section  188  IPC  except  on  a

complaint in writing by the public servant concerned or some other public servant



to whom he is administatively subordinate.

 JW]DF GFP NL<CL CF.SM8"   DFZOT[   Arvind Kejriwal & Ors. v/s. Amit Sibal &

Anr., Cri.Misc.Application no.18920-21/2013. Y.  DF 9ZFJJFDF VFJ[, K[ S[   If the

trial court proceeds to drop the proceedings qua petitioners, then the Apex Court's

decision in Adalat prasad v/s. Rooplal Jindal and Ors. (2004) 7 SCC 338 would not

stand in the way of trial court to do so.

VFD p5ZMST R]SNFDF  5|:YF5L  YI[, ;LwWFTM  wIFG[  ,. TY  ;LPVFZP5LP;LPGL  S,Dv!)5  

VG[ p5Z D]HAGF R]SFNFVM wIFG[ ,[TF V+[GL SM8" G] DFGJ] K[ S[ .P5LPSMPS,Dv!((DF\ 5M,L; RFH"XL8 

G SZL XS[ TYF SM8" RFH"XL8G[ Sd5,[g8 TZLS[ 56 G ,. XS[P VFD CF,GF SD[ SFINF GL D[g0[ZL HMUJF. 

G]  5F,G  YI[,  GCMI  5M,L;  wJFZF  VF  S[;DF\  SMuGLh[A,  U]GF[  CMJF  KTF\  NFB,  RFH"XL8  p5Z  

SMuGLhg; ,[JF  SFINFSLI AFW G0TM CMI  CF. lS|P5|MPSM0 GL  S,D Z5( wIFG[,. VFZM5L  ;FD[  GL  

SFI"JFCL 0=M5 SZJF IFG[ A\W SZJF C]SD SZJFDF VFJ[ K[
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