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306, 317 L WAl Al dladl aral oAiSH, Bl umer Ala siZ suda © &, The criminal cdourts should

exercise their available powers, such as tsa:hose under Sections 309, 311 and 258 of the Code of

Criminal Procedure to effectuate the right to speedy trial. A watchful and diligent trial Judge can prove

to be a better protector of such right than any guidelines. In appropriate cases, jurisdiction of the High

Court under Section 482 CrPC and Articles 226 and 227 of the Constitution can be invoked seeking
appropriate relief or suitable directions.

P aud unsi2 oisel e1gsi-l Y516l Mulchand Motilal Raka v The State of Maharashtra & Anr.
1996(2) Crimes 177 (Bom) & ddi d#i suded ¢ 3, Section 258 of the Code which empowers to
stop the proceedings in certain cases is intended to meet with certainsituations, where the

presence of accused persons cannot be secured or presence of any important witness cannot

be secured by the prosecution, which is necessary for the trial of the case. Therefore, where
the Magistrate does not find it possible to dispose of the matter by adopting normal procedure
contemplated by the Code for one reason or other as herein above stated, in such situation it

would be open to the Magistrate to stop further proceedings of the case. Section 258 of the

Code can be resorted to where the special or unusual circumstances exist, such as non-

appearance of the accused before the Court for considerable time or of the important witness

of the prosecution, which make it difficult or impossible for the Magistrate to proceed with
the case in normal way. Therefore, in such situation, where the Magistrate finds it difficult to
decide the case on merit, without any hindrance, in the normal manner, as per
procedure under the Code, the provisions of section 258 of Code can be resorted to.
"UelR udl2a Aeldd-l 3s1€l AIR 2009 SC 1822 Hon'ble Judges:D.K.Jain and R.M.Lodha JJ. Vakil Prasad Singh
Versus State Of Bihar dasl ddl dHL diMeR Adf2a vslad suda 8 3, Itis, therefore, well settled that the right to
speedy trial in all criminal persecutions is an inalienable right under Art. 21 of the Constitution. This
right is applicable not only to the actual proceedings in court but also includes within its sweep the
preceding police investigations as well. The right to speedy trial extends equally to all criminal
prosecutions and is not confined to any particular category of cases. In every case, where the right to
speedy trial is alleged to have been infringed, the court has to perform the balancing act upon taking
into consideration all the attendant circumstances, enumerated above, and determine in each case
whether the right to speedy trial has been denied in a given case.
25 Where the court comes to the conclusion that the right to speedy trial of an accus4ed has been

infringed, the charges or the conviction, as the case may be, may be quashed unless the court feels that
having regard to the nature of offence and other relevant circumstances, quashing of proceedings may

not be in the interest of justice. In such a situation, it is open to the court to make an appropriate order

as it may deem just and equitable including fixation of time frame for conclusion of trial.
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Police must always remember that it has a duty to the Court and they cannot lust send
a challan and think that the rest will be done by the court.
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case to consider whether it is expedient and in the interest of justice to permit a prosecution to continue.
This is so on the basis thatthe court cannot be utilized for any oblique purpose and where in the opinion of
the court chances of an ultimate conviction are bleak and therefore, no useful purpose is likely to be served
by allowing a criminal prosecution to continue, the court may while taking into consideration the special
facts of a case also quash the proceeding een though it may be at a preliminary state.Guisd % 5 1€l 1 .
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15. In State of Madh. Pra. v. Kaluthawar, 1972 Cri LJ 1639, a Division Bench of the Madhya Pradesh High Court
observed as follows:

"It was the duty of the prosecution to make necessary arrangements for the production of its witnesses....
The Police must always remember that it has got a duty to the court and they cannot just send a challan and think that
the rest will be done by the court. When nobody appeared in t he court to inform what the reason was for non-
appearance of the witnesses, the court could legitimately come to the conclusion that the police was not very serious
in prosecuting the offence which was a minor one. Under Section 245, the Magistrate can record an order of acquittal
if there is no evidence to hold the accused guilty. only has found him not guilty. Likewise, in Poban Chandra
Majumdar v. Dulal Ghosh it was held that the order of acquittal was unwarranted by law when in a case instituted on a
police report, the Magistrate ordered summons to be issued to the prosecution witnesses, but after certain
adjournments without taking any step for procuring the attendance of witness to whom summonses were issued he
proceeded further and after examining the accused who pleaded not guilty, passed an order of acquittal. In State of
Bihar v. Polomistry , it was observed by a single Judge of the Patna High Court as follows: "Where the prosecutor in a
criminal trial has himself undertaken to produce the prosecution witnesses the entire responsibility for the production
of the evidence in support of the prosecution case is that of the prosecutor. But when the prosecutor has taken recourse
to the agency of the Court for securing the attendance of the prosecution witnesses it is undoubtedly the duty of the
Magistrate to take steps for securing the attendance of the prosecution witnesses in his court. Where, therefore, in the
latter case, none of the prosecution witnesses turn up in spite of the service of the summons issued by the court on
them and there are no materials to indicate that there was any reasonable cause for their failure to appear, the proper
course for the Magistrate is to take necessary steps to compel the attendance of the witnesses and it is wrong on his
part to proceed to acquit the accused on the footing that there in no evidence against them."

On the question as to whether the Magistrate can acquit an accused at all under Section 251A (11), Cr. P.
C., if the prosecution failed to produce their witnesses, a Division Bench of the Gujarat High Court observed in State
of Gujarat v. Bava Bhadya (1962)'2 Cri LJ 537 (2), as follows:

"Where a charge Is framed In a warrant case on police report, if owing to the failure of the prosecution to
produce their witnesses and owing also to the failure of the prosecution to make full endeavour to serve the
summonses according to the provisions contained in Sections 69, 70 and 71, Cr. P. C., 1890, there is no evidence
before the Magistrate, the Magistrate can acquit the accused under Section 251A (11)." In State of Karnataka v.
Subramania Setti 1980 Mad LJ 138: (1980 CA LJ NOC 129), a Division Bench of the Karnataka High Court referring
to the decisions in State of Mysore v. Narasimha Gowda (1964) 2 Mys LJ 241: (AIR 1965 Mys 167) and the State of
Mysore v. Abdul Hameed Khan (1969) 1 Mys LJ 4: (1970 Cri LJ 112 (Mys)), observed that the real distinction
between the two decisions is as to whether there was remissness and want of diligence on the part of the prosecuting
agency in producing the witnesses before the Court and therefore the principle laid down in Abdul Hameed Khan's
case applied to the facts of the case with which the Division Bench was concerned. We may riots here that in Abdul
Hameed Khan's case, it was found on the facts that the prosecution was not at all diligent as the non-bailable warrants

issued to the witnesses had neither been served nor returned to the court by the concerned police and it was therefore



held that where the prosecution was not diligent in producing its witnesses and had failed to serve the bailable
warrants on the witnesses and return the same the Magistrate would be justified in refusing to grant an adjournment
and to proceed to acquit the accused on the material on record. We may note here that in State of Karnataka v.
Subramania Setti 1980 MLJ 138 the Division Bench was dealing with a summons case instituted on a police report.
Madras High Court The State (Tamil Nadu) vs Veerappan And Ors. on 24 March, 1980
Equivalent citations: AIR 1980 Mad 260

Coming now to these appeals, we might note here that the offences with which the respondents-accused
have been charged are offences under Sec. 4 (1) (b) of the Tamil Nadu Prohibition Act, and those prosecutions were
launched nearly four years ago. Furthermore the prosecution had not, in spite of notices, attempted to produce the
witnesses and in fact were quite non-cooperative in their attitude. In view of those circumstances, while pointing out
that the acquittal of the respondents accused in the circumstances of these cases is not proper, inasmuch as the court
had not discharged itsduty as indicated by us as above, we do not want to interfere with that acquittal at this length of
time and hence we dismiss these appeals.
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