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Miscellaneous Form No.
(M) 34 to Form No (M) 36 respectively

FORM A

IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE, SPECIAL
COURT, 4TH COURT, MALDA

-::- Present -::-  

              PARESH CHANDRA KARMAKAR
          J. O. Code No. WB-00651

              Additional District Judge, 
         - cum -

          Judge Special Court
         4th Court, Malda. 

                                            Date of the Judgment: 03.07.2026   

                      NDPS Case No. - 27  of 2022

                                 Special Trial No. 04 (01)/2025

                       Registration No. 27/2022

                            F. No.764/2022

        CNR-WBML010009972022       

                                    Under Section 21(c)/27(A) of NDPS Act.

Complainant-   State of West Bengal

Represented by-                          Shri Chinmoy Jha

  …….Ld. P P in charge for the State.
 
Accused- Golam Ahmmed Mirza @ Toton

Represented by-                    Shri Sudipta Ganguly

      ……...Ld. Advocate for the accused person.
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FORM B

Date of Offence    10.02.2022

Date of FIR    10.02.2022

Date of Charge-sheet     16.09.2024

Date of Framing Charges     20.01.2025

Date of commencement of Evidence     24.02.2025

Date on which Judgment is reserved       Nil

Date of the Judgment     03.07.2026

Date of the Sentencing Order, if any      Nil

Accused details:

Rank 
of the 
accuse
d

Name of 
Accused

Date of 
arrest

Date of 
release on 
Bail

Offences 
charged with

Whether
acquitted

or
convicted

Sentence
imposed

Period of
Detentio
n 
Undergo
ne during
Trial for 
purpose 
of 
Section 
428, 
Cr.P.C.

1. Golam
Ahmmed
Mirza  @
Toton

Surrendered
on

21.03.2024

 21(c)/27A of
NDPS Act.

Acquitted - -
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FORM C
LIST OF PROSECUTION/DEFENCE/COURT WITNESS

A. Prosecution:
RANK NAME NATURE OF EVIDENCE (EYE WITNESS,

POLICE WITNESS, EXPERT WITNESS,
MEDICAL WITNESS, PANCH WITNESS,

OTHER WITNESS)

P.W. 1  SI Tapas Saha Defacto complainant

P.W. 2  ASI Abdul Khabir   Raiding Member

P.W. 3  Civic Volunteer Soumitra 
Singha

 Raiding Member

P.W. 4 Civic Volunteer Rakesh 
Singha

 Raiding Member

P.W. 5 Civic Volunteer Ayatullah 
Khomeni

Raiding Member 

P.W. 6 C/1083 Md Sekh Sadi Sk Raiding Member

PW 7 Civic Volunteer Shyam Das  Raiding member

PW8 Civic Volunteer Debasish 
Das

Raiding Member

PW9 SI Sukumar Roy Investigating Officer

PW10  Sukumar Ghosh Investigating Officer

B. Defence witnesses, if any:
RANK NAME NATURE OF EVIDENCE (EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, MEDICAL WITNESS, 
PANCH WITNESS, OTHER WITNESS)

NIL

C. Court witnesses, if any:
RANK NAME NATURE OF EVIDENCE (EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, MEDICAL WITNESS, 
PANCH WITNESS, OTHER WITNESS)

NIL
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LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS
A. Prosecution:

Sr. 
No.

Exhibit Number Description

1.  Exbt-P1/PW1  Complaint

2.  Exbt-P2/PW1  Seizure list 

3  Exbt-P2/1/PW2  Sigature of PW2  on seizure list  

4.  Exbt-P2/2/PW3  Sigature of PW 3 on seizure list  

5.  Exbt-P2/3/PW4  Sigature of PW 4 on seizure list  

6.  Exbt-P2/4/PW5  Sigature of PW 5 on seizure list  

7.  Exbt-P2/5/PW6  Sigature of PW 6 on seizure list  

8. Exbt-P3 
series/PW1

 Certified  copy of GD entry

9. Exbt-P4 
series/PW9

 Rough sketch map with index

10. Exbt-P5/PW9  Inventory report

11. Exbt-P6/PW9  CFSLreport

12. Exbt-P7 
series/PW9

Original information slips issued by BL & LRO 
Kaliachak-III Malda.

B. Defence :
Sr. 
No.

Exhibit Number Description

1. NIL

C. Court Exhibits :
Sr. 
No.

Exhibit Number Description

NIL
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D. Material Objects:
Sr. 
No.

Material Object Number Description

1. MO I/PW1   Phensedyl bottles 298

2. MO II/PW1 Big seized sack

3. MO III/PW1 Label

4. MO III/I/PW2 Signature on label

5. MO III/II/PW3 Signature on label

6. MO III/III/PW4 Signature on label

7. MO IV/PW1  98 bottles of phensedyl

8. MO IV/I/PW2  Signature on label

9. MO IV/II/PW3  Signature on label

10. MO IV/III/PW4  Signature on label

11. MO V/PW1 Small seized sack

12. MO VI/PW1 Label

13. MO VII/PW9 Samples

14. MO VIII series/PW9 Two separate envelopes

15. MO IX/PW9 Sample label

16. MO X/PW9 Sample label

JUDGEMENT

Factual Matrix of the case

1. It is the case of the prosecution that on 10/02/2022 at about 17:45 hours, SI

Tapas Saha received a source information that the narcotic racketeers brought

a  consignment  of  contraband phensedyl  stored  at  the  house of  one  Golam
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Ahmed Mirza S/O -Selim Mia, resident of Vill- Mahabbatpur , Jamshedtola,

PS- Kaliachak, Dist- Malda. Accordingly, SI Tapas Saha informed the matter

to Sri Prashanta Debnath, Dy. SP.(HQ) Malda and requested him to send an

authorization  certificate  U/S  41(2)NDPS  Act,1985  for  holding  search  and

seizure. After obtaining authorization U/S 41(2) of NDPS Act, SI Tapas Saha

and other force went to the house of  Golam Ahmed Mirza, vide GDE No. 368,

dated  10/02/2022.  At  19:05  hrs,  SI  Tapas  Saha  and  other  force  arrived  at

Mahabbatpur,  Jamshedtola,  under  P.S.  Kaliachak,  as  per  the  source

identification the police force entered into the house of the alleged accused

person and found that the house was a single storey brick built. Meanwhile,

getting the sent of police, a large number of people including women gathered

there  and commotion began and police  warned.  Thereafter,  SI  Tapas  Saha

searched for local witnesses at and around the PO to be present during search

process but none came forward. Then the police personnel entered into the said

house and started to  search the house thoroughly,  none was present  in the

house at that time, every one fled away from the house hearing the news of the

arrival of the police. During search the Police personnel recovered one nylon

sack tied with rope containing 300 bottles of Phensedyle Cough Linctus and

another nylon sack tied with rope containing 100 bottles of Phensedyle Cough

Linctus, total 400 Bottles from the  third room situated on the right side to

enter into the house of the alleged accused person. Thereafter the recovered

phensedyle  Bottles  were  seized  under  proper  seizure  list  in  presence  of

available witnesses and labeled in presence of police witnesses. The process of

seizure and label were done from 20:20 hrs to 21:45 hrs of 10/02/2022. Over

the  said  incident  the  written  complaint  was  lodged  by  SI  Tapas  Saha  of

Golapganj I.C before the I/C Kaliachak PS.

2. The complaint has been registered as Kaliachak PS Case No.164/2022 dated

10.02.2022  u/sec  21(c)/27/29  of  NDPS  Act  r/w  Section  27A  Drugs  &

Cosmetics Act and investigation of the case was started. After completion of
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the  investigation,  charge  sheet  was  submitted  against  sole  accused  person

namely  Golam  Ahammed  Mirza  @  Toton  for  commission  of  the  offence

punishable under section  21(c)/27A/29 of NDPS Act r/w Section 27A Drugs

& Cosmetics Act.

3. After the charge sheet having been submitted, cognizance of the offence was

taken and thereafter taking note of the available materials on record and upon

hearing  both  sides,  charge  was  framed  against  accused  Golam  Ahammed

Mirza @ Toton on 20.01.2025 under section 21(c)/27A of NDPS Act.

4. The prosecution has examined ten (10) witnesses in this case in order to bring

home  the  guilt  of  the  accused  person  as  alleged.  After  completion  of

examination of  prosecution witnesses,  accused person was examined under

section 313 of the Code of Criminal Procedure. The accused person did not

adduce any evidence on his behalf to prove his innocence.

5.  Thereafter,  Ld. Special P. P as well as the Ld. Defence Counsel advanced

arguments in support of their respective cases. As it appears from the statement

of the accused person recorded under section 313 of the Code of Criminal

Procedure and from the trend of cross-examination of the witnesses of the

prosecution,  the case of the defence is  one of denial  and innocence of  the

accused person and that no such Phensedyl was recovered from the possession

of the accused person and the accused person has been falsely implicated in

this case. 

6. Points for Consideration  

i. Has  the  accused  person  namely  Golam  Ahammed  Mirza  @  Toton

committed the offence punishable under section 21(c)/27A of NDPS Act ?  

ii. Is the above noted accused person liable to be punished accordingly?
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Decision and findings of the court

7. PW1 SI Tapas Saha admitted in his chief that on 10.02.2022 he was posted at

Golapganj IC under Kaliachak PS as SI of police. On that date about 5:45 p.m

he received one source information to the fact that some narcotic racketeers

got assembled in the house of Golam Ahamed Mirja @ Totan for the purpose

of  dealing  with  narcotic  substance.  Then  he  diarized  the  same  vide  GDE

No.364 dated 10.02.2022. At that point of time the I/C Kaliachak was vacant

and accordingly he shared the information to the then DSP, HQ, Malda. Said

DSP, HQ, Malda then authorized him to conduct raid in said house to work out

said  information.  As  per  said  authorization  he  formed  one  raiding  team

consisting of ASI Abdul Khabir, C/1023 Sk Sadi Sk, Civic Volunteer/Soumitra

Singha,  CV/Rakesh  Singha,  CV/Debasish  Das,  CV/Shyam  Das  and

CV/Ayatullah Khomani to work out said information. They left Golapganj IC

at about 06:40 pm vide GDE No.368 dated 10.02.2022 and reached the PO,

about 7:05 p.m. When they arrived in front of said house they saw assembly of

many people. Said village was known as the village of dealing of narcotic

substance and people generally assemble to resist the raiding team if any raid

is conducted in that village. However, they somehow managed to scatter said

assembly  and  tried  to  ensure  the  attendance  of  some  local  independent

witnesses  but  none was  willing  to  become witness  of  the  tentative  search,

recovery and seizure. Then they entered into that house and they surprisingly

saw that there was nobody in that house, perhaps all of them fled away. Then

they started searching of said house.  At the right direction from the entrance

gate  at  room No.03 they  found two nylon sacks  being tied with  rope.  On

opening of those two sacks it was found that one of those sacks was containing

300 Nos.  of  phensedyl  bottles  and in  another  sack there  was 100 Nos.  of

phensedyl bottles.  Then they seized those contraband phensedyl bottles and

got those seized alamats duly sealed and labelled. The process of seizure was

commenced from 8:20 p.m and it  was ended at about 9:45 p.m. Then they
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carried those seized alamats to I/C Kaliachak In-charge.  Then SI Tapas Saha

lodged complaint to the then incharge of Kaliachak P.S and he handed over the

seized phensedyl bottles to Malkhana In-charge of Kalliachak PS. He proved

the written complaint  as  Exbt-P1,  the seizure list  as  Exbt-P2,  copy of  GD

Nos364, 368 dated 10.02.2022 as Exbt-P3 series and he identified the seized

alamats in court. 

In cross-examination he stated that he does not find any authorization in

the court and that he did not in writing inform his superior officer within 72

hrs of receiving of said information and he also did not inform his superior in

writing within 48 hrs of search, recovery and seizure. He further admitted that

during the course of search, recovery and seizure he did not try to ensure the

attendance  of  any  Executive  Magistrate  or  Gazetted  officer  and  all  the

witnesses of seizure were police personnel and were raiding team members.

He also stated that  he  did  not  in  writing serve  any notice  upon any local

resident's to become witness of the tentative search, recovery and seizure. He

also   admitted  that  he  did  not  seize  any  electric  bill  or  any  ownership

document of said house wherein the alleged raid was conducted. He further

admitted that prior to entering into said house he did not obtain any consent

from any person. He further stated that no lady police personnel accompanied

the  raiding  team.  He  also  stated  that  the  alleged  PO  is  situated  near  to

Golapganj I.C. He stated that the original GDE book does not contain specific

name of any PS or Investigation Center to which said GDE book belong to. He

also stated that there is no note in the GD entry that after having received the

source  information  he  intimated  the  same  to  DSP,  HQ,  Malda.  He  further

submitted that he did not mention camp at Mohabbatpur and date, time and

place at the bottom of his signature on the label. He admitted labels do not

bear the name of the maker of allegedly seized phensedyl) bottles.  

8. PW 2 ASI Abdul Khabir admitted in chief that on 10.02.2022 he was posted at

Golapganj  IC  under  Kaliachak  PS  as  ASI  of  police  and  on  that  date  he
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accompanied SI Tapas Saha and force to Mohabbatpur Jamshed Tola for the

purpose of conducting raid in connection with dealing of phensedyl bottles in

one house and they reached the house of Golam Ahamed Mirja and cordoned

that house and entered into that house. There was one lady in that house. They

were searching different rooms of that house. Said lady identified one room

which belonged to Golam Ahamed Mirja and during the process of searching

of that room two nylon sacks were found and on opening of those two sacks it

was found that there were total 400 bottles of phensedyl in those two sacks.

Then SI Tapas Saha seized those contraband phensedyl bottles contained in

two sacks in his presence.  Those seized alamats were duly labelled. He proved

his  signature  on  the  seizure  list  as  Exbt-P2/1  and  on  two  labels  as  Exbt-

MOIII/I and Exbt-MO IV/I.  

        During Cross-examination PW 2 stated that he was not authorized in

writing to accompany the raiding team. He further stated that he along with SI

Tapas Saha reached to the PO by riding same vehicle. He also stated that there

was  one  lady  police  personnel  who  accompanied  the  raiding  team but  he

cannot recollect the name. He also stated that he cannot recollect the name of

driver who drove the police vehicle to the PO. He further stated that he cannot

tell the names of the residents whose house's were situated surrounding to the

house of Golam Ahamed Mirja. He admitted that he himself did not serve any

notice  upon any local  residents  to  become witness  of  the  tentative  search,

recovery and seizure process. He also admitted that prior to commencement of

searching process the persons of police personnel was not searched by any

people. He cannot tell any plot No. Dag No. or respective mouza wherein said

house is situated. He further stated that he did not mention any date and time at

the bottom of his signature on the seizure list and on the label.  The IO of this

case did not seize any command certificate from him and he cannot produce

his command certificate.  He cannot tell about the number of rooms of that

house and the name of the person's to whom those rooms belonged to. He
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admitted  that  no  ownership  document  of  alleged  house  was  seized  in  his

presence. 

9.  PW 3 Civic Volunteer Soumitra Singha corroborated the evidence of PW and

proved his signature on the seizure as Exbt-P2/2 and labels as Exbt-MOIII/II

and Exbt-IV/II. 

          In cross-examination he stated that it was well within his knowledge that

Civic Volunteer cannot be  engaged in law and order duty or any special raid

and his superior did not authorize him in writing to be the member of the

raiding team.  He admitted that  Mohabbatpur is  situated by the  side  of  his

native village Golapganj and he did not put any date and time at the bottom of

his signature on the seizure list and h cannot tell about the contents of either

seizure list or label.  

10. PW  4  Civic  Volunteer   Rakesh  Singha  deposed  that  on  10.02.2022   he

accompanied the raiding team led by SI Tapas Saha who recovered 400 bottles

of  phensedyl  and he proved his  signature  on the  seizure as  Exbt-P2/3 and

labels as Exbt-MOIII/III and Exbt-IV/III. 

         In cross-examination he admitted that the accused persons and house of

accused person were known to him prior to the alleged incident and no villager

of Mohabbatpur was called at  the PO by serving notice upon him/them in

writing and the Panchayat Pradhan or any respectable or renowned person of

the locality was/were not called at the PO. He cannot tell about the contents of

the seizure list. He put his signature on the seizure list outside the house of the

accused  person.  He  further  admitted  that  the  label  on  which  he  put   his

signature was not affixed over any document and the same was in the loose

form and no date, time and place have been assigned by him at the bottom of

his signatures. The IO of this case did not seize any document from him in

respect  of  the  fact  that  he  was  on duty  on that  very  date.  He  was  never
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interrogated by any person in connection with this case and he was stating

about the incident for the first time before this court. 

11. PW5 Civic Volunteer Ayatullah Khomeni corroborated the evidence of PW 4

and proved his signature on the seizure list as Exbt-P2/4.  

        In  cross-examination  he  admitted  that   he  cannot  tell  about  the

topography of the PO and he cannot recollect as to whether any villager of

Mohabbatpur was called at the PO by serving notice upon him/them in writing

or  not  and  as  to  whether  the  Panchayat  Pradhan  or  any  respectable  or

renowned person of the locality was/were  called at  the PO or not and he

cannot tell about the contents of the seizure list. He further admitted that he

put his signature on the seizure list outside the house of the accused person and

no  date,  time  and  place  have  been  assigned  by  him at  the  bottom of  his

signatures and he cannot tell  as  to whether the  IO of  this  case seized any

document from him in respect of the fact that he was on duty on that very date

or not.  

12. PW6 Constable Md Sekh Sadi SK also corroborated the evidence of PW 5 and

proved his signature on the seizure list as Exbt-P2/5. 

          In cross-examination he admitted that he cannot produce any document

to substantiate that he was on duty on that very date and the IO of this case did

not seize such document from him and he cannot tell about the topography of

the PO. He further admitted that no person from nearby house was called at

the PO as witness and no  document was either perused or seized by SI Tapas

Saha regarding the ownership of the house and no lady police personnel was in

the raiding team and that no date, time and place have been assigned by him at

the bottom of his signature on the seizure list.

13. PW 7 Civic Volunteer Shyam Das stated that on 10.02.2022 he was a member

of  the  raid  party   led  by  SI  Tapas  Saha  and  reached  Jamshednagar
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Mohabbatpur at about 8:30 p.m and cordoned the house which belonged to

Golam Ahammed Mirja @ Toton who fled away from the house while they

were cordoning the house and they came to know that the person who fled

away  was  Golam  Ahammed  Mirja.  In  course  of  raid  some  contraband

phensedyl bottles were seized by SI Tapas Saha and returned to Golapganj I.C

taking the seized contraband phensedyl bottles. 

            In cross-examination he admitted that he cannot produce any document

to substantiate that he was on duty on that very date and the IO of this case did

not seize such document from him and he cannot tell about the topography of

the PO house and he was not authorized in writing by the then I/C Kaliachak

PS to accompany  the raiding team and no  document was either perused or

seized by SI Tapas Saha regarding the ownership of the house and no lady

police personnel was in the raiding team. He further admitted that they being

police personnel did not get  themselves personally searched by any person

prior to commencement of searching process leading to recovery and during

the course of search he was outside the main entrance gate of the house and

the recovery leading to seizure was not conducted in his presence.

14. PW 8 Civic Volunteer Debasis Das stated that on 10.02.2022 he was a member

of the raid party led by SI Tapas Saha and reached Jamshednagar Mohabbatpur

at  about  8:00/8:30 p.m and cordoned the  house which  belonged to  Golam

Ahammed Mirja @ Toton who fled away from the house while they were

cordoning the house and they came to know that the person who fled away

was  Golam Ahammed  Mirja.  In  course  of  raid  400  bottles  of  contraband

phensedyl were seized by SI Tapas Saha and returned to Golapganj I.C taking

the seized contraband phensedyl bottles. 

          In cross-examination he admitted that he cannot produce any document

to substantiate that he was on duty on that very date and the IO of this case did

not seize such document  from him and he cannot tell about the topography of

the PO house and he was not authorized in writing by the then I/C Kaliachak
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PS to accompany  the raiding team and no document was either perused or

seized by SI Tapas Saha regarding the ownership of the house and no lady

police personnel was in the raiding team. He further admitted that they being

police personnel did not get  themselves personally searched by any person

prior to commencement of searching process leading to recovery and during

the course of search he was outside the main entrance gate of the house and

the recovery leading to seizure was not conducted in his presence.

15. PW 9 SI Sukumar Roy stated that on 10.02.2022 he was posted at Golapganj

I.C under Kaliachak PS and was entrusted with the investigation of Kaliachak

PS Case No.164 of 2022  dated 10.02.2022. In course of his investigation he

visited the PO, prepared rough sketch map with index (marked as Exbt-P4

series), got the inventory  process conducted through Ld JM, 3rd Court and

proved the inventory report as Exbt-P5, proved the CFSL report as Exbt-P6,

proved the original information slips issued by the BL & LRO Kaliachak-III as

Exbt-P7 series. He also proved two envelopes containing samples as Exbt-MO

VII, two other separate envelopes containing samples as Exbt-MO VIII series

and two labels kept inside those two envelopes containing samples as Exbt-

MO IX and  MO X respectively.  

              In cross-examination he admitted that there is no note in the rough

sketch map as to who identified the PO to him and no residents of surrounding

areas of the PO was examined by him and he did not seize any authorization

letter, GD book, vehicle register, Godown receipt, inventory list and Malkhana

register and he did not examine any Gazetted Officer of Kaliachak PS. He

further admitted that the information slips collected by him from BL & LRO

office do not show that the land in question was recorded either in the name of

the accused or his father and the CD does not reflect that Rajjak Miya was the

grandfather of the accused and he did not collect any document regarding the

chain of family members of Rajjak Miya and he did not collect any chain of
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custody  of  the  seized  alamats  during  the  period  from  10.02.2022  to

11.04.2022.

16. PW10  SI  Sukumar  Ghosh  deposed  that  on  22.02.2024  he  was  posted  at

Golapganj I.C as SI of police and was entrusted with further investigation of

Kaliachak PS Case No.164 of  2022 dated 10.02.2022 and in course of  his

investigation he conducted jail gate interrogation of accused Golam Ahammed

Mirja,  collected  information  from  BL  &  LRO   Kaliachak  -III  regarding

ownership  of  the  house  wherefrom  contraband  phensedyl  bottles  were

recovered  and  on  completion  of  investigation  he  submitted  charge  sheet

against the accused whom he identified through V.C.

          In cross-examination he denied the suggestion that he submitted the

charge sheet after conducting his part of investigation in a perfunctory manner.

17.  Ld. Special P.P. submitted that the search and seizure took place in the house

of the Golam Ahmmed Mirza @ Toton and mandatory provisions of the NDPS

Act have been complied with by the seizing officer. The FIR, seizure list, label

and CFSL Report have been exhibited by the prosecution and  BL & LRO

Report has also been exhibitted. It is further submitted by the Ld. P. P. that

huge quantity of narcotic drugs i.e 400 bottles of Phensedyl were seized in this

case. The Special P.P. also argued that the presumption U/S 35 and section 54

of the NDPS Acthave been proved by the prosecution. 

18. In  course  of  argument  Ld.  Defence  Counsel  submitted  that  the  mandatory

provision  of  sections  42,  50,  52,  52(A),  55  of  NDPS  Act  have  not  been

compiled with by the prosecution and the evidence of the official witness U/S

100, 165 and 172 of Cr.P.C have not been followed by the prosecution. During

cross-examination  of  PW  1  stated  that  no  Gazetted  Officer  as  well  as

independent witness was called upon during search and seizure process. He

also admitted that he did not collect any authorization and he did not inform
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his  superior  officer  in  writing  within  72  hours  from  receiving  of  said

information and also did not inform his immediate superior after search and

seizure within 48 hours. PW1 also stated that he did not serve any notice or

collect any ownership document of the alleged house. He also stated that he

did not mention in the GD entry that in which mode he gathered the source

information. During examination-in-chief PW3 stated that the alleged date of

occurrence  and  seizure  was  10/03/2022.  During  examination-in-chief  PW4

and PW 5 admitted that they were not present at the time of seizure as they

remained outside of the alleged house and they also failed to tell the contents

of the seizure list on which they put their signatures. Moreover, except PW 10,

none  of  the  prosecution witness  has  identified the  alleged accused person.

During  cross  examination  the  Investigating  Officer  failed  to  adduce  any

satisfactory answer regarding the ownership of the alleged house. 

19.  I  have  heard  argument  of  both  sides  at  length,  perused the  evidence  and

materials on record, exhibited documents. It is the case of the prosecution that

400 bottles of Phensedyl was recovered from the house of the sold accused

Golam Ahammed Mirja @ Toton. The mandatory provision of Section 42 of

NDPS Act have not been complied in this case. The source information has not

been informed to the higher authority and no authorization has been collected.

No independent witness was present at the time of alleged search and seizure

in the residential house. Moreover no lady  police personnel was present at the

time of alleged search and seizure.

20. PW 3 stated that the  incident of the case took place on 10.03.2022, though the

alleged incident took place on 10.02.2022. So it may be inferred that the PW 3

actually did not take part in the process of search and seizure. Most of the

witnesses failed to describe the topography of the alleged house from where

recovery of 400 bottles of Phensedyl was made. In the case in hand, there  is

complete disobediance to the mandatory provision of NDPS Act. Moreover,
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the prosecution witnesses starting from PW 1 to PW9 faild to identify the

accused person of this case. The IO collected the documents of BL & LRO

office  Kaliachak-III  but  failed to  connect the accused person with the  said

document to establish that the  accused person is actually the owner of the

alleged house where the raid was conducted and 400 bottles of Phensedyl was

recovered.

21. Under such above facts and circumstances of this case, this court is compelled

to come to the conclusion that the prosecution has miserably failed to prove

the prosecution case against the accused person as alleged and the accused is

entitled to get the benefit of doubt.

22.  Hence it is 

Ordered

that the sole accused person namely that the sole accused person namely Golam Ahammed Mirza @ TotonGolam Ahammed Mirza @ Toton is  is notnot

found guilty of the offence punishable under section 21(c)/27A of NDPS Actfound guilty of the offence punishable under section 21(c)/27A of NDPS Act

and he is acquitted of this case under section 235 (1) of Code of Criminaland he is acquitted of this case under section 235 (1) of Code of Criminal

Procedure.Procedure.  

The  accused  person  namely  Golam  Ahammed  Mirza  @ Toton is

directed  to  furnish  bond  of  Rs.6,000/-  with  two  registered  sureties  of

Rs.3,000/- each, subject to the satisfaction of the Ld. CJM, Malda. 

The accused person  namely  The accused person  namely  Golam Ahammed Mirza @ TotonGolam Ahammed Mirza @ Toton be be

released at once, if he is not wanted in any other case, subject to furnishing ofreleased at once, if he is not wanted in any other case, subject to furnishing of

the bail bond as noted above. the bail bond as noted above. 

The bail bond of accused person shall remain in force till next 6 months

period  from the  date  of  passing  of  this  Judgment  as  per  section  437A of

Cr.P.C. 

The alamat in this case be confiscated to the State and destroyed in

accordance with law after the expiry of period of appeal only in case of no

appeal being filed. 
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Note in the Trial Registrar and update the C.I.S.

Let a copy of this order be sent to the Ld CJM, Malda for information

and necessary action.

Let  a  copy of  this  Judgment  be  sent  to  the  Ld.  District  Magistrate,

Malda and Secretary D.LS.A, Malda.   

Dictated by me                     Judge, Special Court,

                                                                                                                                                  44thth  Court, Malda. Court, Malda. 
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