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s!fPP       VF SFD[ OZLIFN 51FGL 8]\SDF\ CSLST V[JL K[ S[4 VF SFDGF VFZM5LV[ UT

TFP  Z!v_5vZ_ZZ DMH[  O],JF0L  UFD  BFT[  JUZ 5F; 5ZDL8[  5MTFGF  SAHFDF\  CFY

AGFJ8GM  N[XL NF~ 5 ,L8Z  lS\P~P !__qv ZFBL Z[0 NZdIFG 5|MCLP D]N'FDF, ;FY[ 5S0F.

H. 5|MCLP V[S8 S,Dv &5 V[V[ D]HAGM U]GM SZ[,P H[ V\U[ OZLIFNLV[  OZLIFN SZTF
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H6FTF GFDP SM8"DF\ RFH"XL8 NFB, SZ[, K[P
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sZfPP  VF  SFD[   VFZM5LG[  ;Dg;  AHTF  T[VM  CFHZ  YTF\  lS|P5|MPSM0  S,Dv  Z_*

VgJI[ lJGFD]<I[  GS,M 5]ZL 5F0JFDF\  VFJ[,P tIFZAFN  VF\Sv5 YL TCMDTGFD] OZDFJL

VF\Sv&  YL VFZM5L %,L slGJ[NGf ,[TF\  T[VMV[ T[DGL ;FD[GF VF1F[5LT U]GFGM .gSFZ

SZTF SFD 5]ZFJF 5Z ,[JFDF\ VFJ[,PVF SFD[ U]GFG]\ :J~5 TYF ;HFGL HMUJF. wIFG[ ZFBL4

VFZM5L ;FD[GF S[;GL SFI"JFCL JMZg8 8=FI[A,  S[;GL 5wWlTGL VFU/ R,FJJFDF\ VFJ[,

K[P 

s#fPP  VF SFDDF\ OZLIFN 51F TZOYL 5MTFGM S[; 5]ZJFZ SZJF DF8[ GLR[ D]HAGF DF{BLS

T[DH N:TFJ[HL 5]ZFJF ZH] YI[, K[P
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s$fPP    tIFZAFN VF SFD[  OZLIFN 51F TZOYL lJP V[P5LP5L DFZOT DF{BLS lJG\TLYL

5]ZFJM 5]ZM YI[, CMJFG]\ HFC[Z SZTF4 VFZM5LG]\  lS|P5|MPSM0 S,Dv #!# VgJI[ JWFZFG]\

lGJ[NG GM\WJFDF\ VFJ[, K[P H[DF\ VFZM5LV[ T[DGL ;FD[GF U]GFGM .gSFZ SZ[, K[P tIFZAFN

AgG[ 51FGF lJP JSL, zLVMGL lJUT[ N,L, ;F\E/JFDF\ VFJ[, K[P 

s5fPP      VF S[;GF gIFILS lG6"I ;F~ V+[GL SM8" ;D1F GLR[ D]HAGF D]N'F  p5:YLT

YI[, K[P
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s!fPP  X]\  OZLIFN  51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4  VF  SFDGF  VFZM5LV[  UT

TFP Z!v_5vZ_ZZ DMH[ O],JF0L UFD BFT[ JUZ 5F; 5ZDL8[ 5MTFGF

SAHF DF\  CFY AGFJ8GM  N[XL NF~ 5 ,L8Z  lS\P~P !__qv ZFBL Z[0

NZdIFG  5|MCLP  D]N'FDF,  ;FY[  5S0F.   H.  5|MCLP  V[S8  S,Dv&5

V[V[ D]HAGM ;HFG[ 5F+ U]GM SZ[, K[m

sZfPP X]\  C]SDm

s&fPP   p5ZMST D]N'FVM 5ZtJ[ V+[GL SM8"GF gIFILS lG6"IM GLR[ D]HA K[P
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             sZfPP  VFBZL C]SD D]HAP
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s(fPP        VF  SFD[  OZLIFN 51F[  ZH]  YI[, 5]ZFJFG]\  T],GFtDS lJ`,[QF6 SZTF  VF

SFD[ OZLIFN 51F[ ;F[ 5|YD OZLIFNL VP5MPSMPHI[XEF. AFA]EF.G[ VF\Sv* YL T5F;JFDF\

VFJ[,  K[P  T[VMV[  5MTFGF  5]ZFJFDF\4TFP  Z!v_5vZ_ZZ   GF  ZMH   T[VM  TYF

V[PV[;PVF.  ;lTQFEF.  DUGEF.  ALHF  :8FOGF  DF6;M  ;FY[  5|MCL  Z[0DF\  CTF

tIFZ[  VFZM5L DMH[ O],JF0L UFD BFT[ JUZ 5F; 5ZDL8[ 5MTFGF SAHF DF\ CFY AGFJ8GM

N[XL NF~ 5 ,L8Z  lS\P~P !__qv ZFBL Z[0 NZdIFG 5|MCLP D]N'FDF, ;FY[ 5S0F.  VFJTF

T[VMV[   VFZM5L  lJ~wW OZLIFN VF5[, CMJFG]\  H6FJL4 OZLIFNDF\  5MTFGL  ;CL VM/BL

ATFJTF T[ OZLIFN VF\Sv( YL 5]ZFJFDF\ ZH] YI[, K[P JW]DF\ ;NZ ;FC[N[ VFZM5LG[ SM8" ~A~

VM/B[, K[P tIFZAFN VF SFD[ ARFJ 51F[ YI[, p,8 T5F;DF\ ;NZ OZLIFNL ;FC[N[ AGFJ

JBT[ 5MT[ Z[0DF\ UI[, G CMJFGL4 TYF VFZM5L lJ~wW BM8L OZLIFN NFB, SZ[, CMJFGL

CSLSTGM .gSFZ SZ[, K[P

s)fPP     tIFZAFN OZLIFN 51F TZOYL  DCtJG]\ V[J]\  VF\Sv!_ G]\ 5|MCL Z[0 V\U[G]

5\RGFD] \  5]ZJFZ  SZJF VF\Sv_) YL  5\R ;FC[N  ;F,[DEF.  Z[gHFEF.  UFDLT  TYF
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VF\Sv!!  YL  5\R  ;FC[N   ZFS[XEF.  AFJFEF.  J/JLG[  T5F;JFDF\  VFJ[,  K[P  ;NZ

;FC[NMV[ 5MTFGF 5]ZFJFDF\ VF\Sv!_ GF 5\RGFDFGL CSLSTG[ ,[XDF+ ;DY"G SZ[, G CMI

H[YL OZLIFN 51F[ lJPV[P5LP5L DFZOT[ T[VMG[ CM:8F., HFC[Z SZL lJUTJFZGL p,8 SZJF

KTF\ 5\R  ;FC[NMV[ 5\RGFDFGL CSLSTG[ ;DY"GSFZL SM. 5]ZFJM VF5[, GYLP VFD4 OZLIFN

51F 5MTFGF ;A/ 5]ZFJFYL  VFZM5L 5F;[YL  NF~ D/[, CMJFGL VF\Sv!_ GF 5\RGFDFGL

CSLST 5]ZJFZ SZJFDF\ lGQO/ lGJ0[, K[P

s!_fPP      tIFZAFN  OZLIFN  51F  TZOYL  VF\Sv!Z  YL  T5F;  SZGFZ  VD,NFZ

V[PV[;PVF.  ;lTQFEF.  DUGEF.G[  T5F;JFDF\  VFJ[,  K[P  H[VMV[  T[DGF  5]ZFJFDF\

OZLIFNLGL  OZLIFN  CSLSTG[  ;\5]6"  ;DY"GSFZL  5]ZFJM  VF5[,  K[  TYF  ;NZ  OZLIFNGL

VFU/GL   T5F;  T[VMG[  ;M\5FTF  VFZM5L  lJ~wW  5]ZTM  5]ZFJM  CMI4  T[VMV[  GFPSM8"DF\

RFH"XL8 SZ[, CMJFG] 5MTFGF 5]ZFJFDF\ H6FJ[, K[P JW]DF\ ;NZ ;FC[N[ VFZM5LG[ SM8" ~A~

VM/B[, K[P tIFZAFN VF SFD[ ARFJ 51F[ YI[, p,8 T5F;DF\ ;NZ OZLIFNL ;FC[N[ AGFJ

JBT[ 5MT[ Z[0DF\ UI[, G CMJFGL4 TYF VFZM5L  lJ~wW BM8]\ RFH"XL8 NFB, SZ[, CMJFGL

CSLSTGM .gSFZ SZ[, K[ TYF AGFJ ;A\W[ SM. :JT\+  ;FC[NGF lGJ[NG ,LW[, G CMJFGL

CSLST SA], ZFB[, K[P

s!!fPP       VF  SFD[  OZLIFN 51F  TZOYL  ZH]  YI[, DF{BLS TYF  N:TFJ[HL  5]ZFJFG]\

T],GFtDS lJ`,[QF6 SZTF VF SFD[ OZLIFNL TYF TPS VD,NFZ V[ U]GFGF 5ZL6FDDF\ Z;

WZFJTF  5M,L;  ;FC[N  K[  TYF  U]GFGF  SFD[  DCtJGF  V[JF  5\R  ;FC[NMV[  5\RGFDFGL

CSLSTG[ ;DY"G   SZ[, GYLP T[ ;\HMUMDF\ VFZM5LGF SAHFDF\YL NF~ SAH[ ,LW[, CMJFGL

CSLST :JT\+ 5]ZFJFGF VEFJ[ X\SF:5N Y. 50[ K[P JW]DF\ VF SFD[ GFDP J0L VNF,T wJFZF

R]SFNFYL 5|:YF5LT DFU"NXL"SF wIFG[ ,[TF\\\PPP

      The state of Gujrat VS Yadvendrasing Sardar
       Surjitsing Jat (Shikh) & Ors.2014(4) GLR 3159

"In  that  view  of  the  matter,  consequently,  the  entire

procedure he carried out appears to be tainted and based
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upon  such  investigation,  no  conviction  can  be  recorded.

Even otherwise  also the  panchas have  not  supported the

prosecution  case  and  the  case  of  the  prosecution  is  not

getting  corroboration  with  the  evidence  and,  therefore,

finding  recorded   by  the  learned  trial  court  is  just  and

proper"

VFD4  p5ZMST  ;\HMUMDF\  HMTF  OZLIFN  51F[  SM.  :JT\+  ;FC[NG[  OZLIFN

51F[  T5F;JFDF\  VFJ[, GYLP JW]DF\  5\R ;FC[NMV[  5\RGFDFDGL CSLSTG[  ,[XDF+ ;DY"G

SZ[, GYLP JW]DF\ VF SFD[ AGFJ :Y/[ VFJ[, DSFG S[ HIF\YL NF~ SAH[ YI[, K[ T[ VFZM5LGL

DF,LSLG]\ CMJF AFAT[ 56 SM. VFWFZ 5]ZFJM ZH] YI[, G CMI4 T[ ;\HMUMDF\  OZLIFN 51F

AGFJ ;DI[ CF,GF VFZM5L 5MTFGF SAHFDF\  JUZ 5F; 5ZDL8[  NF~ ZFBL 5S0F. UI[,

CMJFGL CSLST lGoX\S56[  5]ZJFZ SZL XS[, G CMI4 H[YL S[;GF gIFILS lG6"I ;F~ p5:YLT

YI[, D]N'F  G\AZv! GM gIFILS lG6"I GSFZDF\ 9ZFJL D]N'F  G\AZvZ VgJI[ GLR[ D]HAGM

VFBZL C]SD OZDFJJFDF\ VFJ[ K[P

                                      voo    VF B ZL   C] S D    oov 

 VF SFDGF  VFZM5LG[   lS|P5|MPSM0  S,DvZ$(s!f VgJI[  5|MCLALXG  V[S8GL

S,Dv  &5 V[V[  D]HAGF U]GFDF\YL 5]ZTF 5]ZFJFGF VEFJ[ lGNM"QF 9ZFJL

KM0L D]SJFDF\ VFJ[ K[P 

 5|MCLP D]N'FDF, TYF ALGlS\DTL D]N'FDF,GM GFX SZJMP

 VFZM5LV[ VUFp ZH] SZ[, HFDLG TYF D]RZSF  lS|P5|MPSM0 S,Dv$#*sVf

D]HA JW] K DF; DF8[ RF,] ZFBJF C]SD SZJFDF\ VFJ[ K[P 
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