YR @ 20/0a/2021

elud diRlv : 20/09/2029

$AA diRlW : a3/a9/202F

WA D
THa 99

40 Additional Chief Judicial Magistrate Court, Ahmedabad City
SI%€Id] 821 oi. Woc¢ /024
Ais -
2] 22812 §RuIE]
(A3eq.

didiclE RAHAH IS Yol RI, 2RI

2. [G1S1d 201, YolIR| UIRd, VHEIUIE

yo@l : €. IyRid WdloflRial As2 saH— g5 (ell),su(e)......... Yol
A51R a8 Q... ]2l - (a1@N1G61 116
AR a2 J.as)a

i &Y ::
(2.0) sARAIE uiall sAoll gsHi &slsd Ad] 8 5, wRIA diRlu
13/02/2020 all A%¥ SAIS 1v:30 dIPA IR UIA UHIZ IRSIYEAR
ciRdlY clatigeall €20l €13 dler—va ¥ [5Hd 31.¢20/ - ofl Hcdlall HelHIH
2] Holl 241ddl.
(2.1) Al A WA 24(Es13] ofl $TRUIE 2AofRieiial 2RI 2413 9Joal
EIVIE &1 GlIE dUIR S0lIR HHAER 2R3 duid s3] 2RI A1 €. IyRiId

wgloflziel Ase san—g5(ell),su(e) Hxoiall yobl cloidl eldig] exiid]

CC NO. 7088/2021
40 Additional Chief Judicial Magistrate Court, Ahmedabad City

Page 1 of 7



glciof A2 2% A, Fol SIYER] 54 11222 AT GlIcoll $AH oiviR AU IH]

A1dd.

(R.0) ARl &1%R dl dilal SAofl sisd U3l ussididi 2+41dd 8.
Aol delHdelly $H19d FHI ARIUIAIA dJoslall oiSIR Sl SIH YRIUI UR

[Gad.

(3.0) sARuIEUR oflA YyOlall HIMUIS Al e2dIA] YR1d] 2% S 8.

Alvlls ya1d ;-

sH 2is |[Qaid
1. | ou |s3luIEl ™A FA2Ac1efol] Yaiiofl el

2. | 09 U AHIBE AHoRRI SIS URAatIAlof] YGiiof].

£2d19%1 Yu9) :-

sy Ais [[Qad

1. | 05 [SARUIE/AS. A, AR. (818 &Rl AHiS AIUA 8.)

2. 0¢ | UdllHIol] oisd.

(v.0) &ldoall $oll SIA USA YRIdlof] &lssdl ol Adl o 2A12{lA]

o dwiAe] uwl Sall ALl ElNal 24 &l &1 AH of ¥Rl AIdd] STAUIE
U2ioll YRIdIo} 2% GiE SA 8. 38S U AIAA YI9lal &lal Acll 241 Sl
AR [ARest san— 323 Al2ARAULA yoyot [AAN (61dEat aligdl Ul

8lssdl w1 1d] of 813 [AAY [61AEa ol AH1Ad oi®].

(u.0) sAluIE Uil 211 385 H¥GHall Gldigf A&l GiRUIY URial 38S

WR AR [ARe8) 24 AIgEall YA of &ldlol] &5lsdl &lal dlel].

CC NO. 7088/2021
40 Additional Chief Judicial Magistrate Court, Ahmedabad City

Page 2 of 7



(s.0) 5Aoll GWRIsd &slsdl ial Adi HIRI [o1fy H12 ol Yool
Hel GulRed & 8.
2 HEIA

1. g sFlueuat @xfcr isiel w AHiolld 53 8 5, ARIURA d1.a3/02/
2020 ol A%Y SAIS 1¥:30 d19A YR U WRHIZ AsIRUEAR AR
olollgeofl €=Ml €13 dler—wa ¥ [SHd 31.¢R0/ — ofl Hcdloll YeIHIA
20l Hofl 211dcl. A s3la A2 €. yRId WEl. Ase saH-S S
(ofl),su(d) yyolol 2oel S36 & ?

2. qygsH

(5.9) BGuRsd HglRAlall HRI [a1efA) of A Yol B.
(2) oisRIcHS,
(R) AIui] gsH Yo

(9.0) GuAsd HgIlall [aiefall HIRI SRR ofA Yol B.

:: SRR &
YElol.q:-
(9.2) AR HI1A sldol] SAH SIFER] SA 8, RUR SIFEIZ] cARUAIRN
ol YOoid Riediad Hool sRAIEUA AR A1Aal] 54 [o1:2is U@l
YRR $d 01l 26 8. %A1 Al AR 2413 3ol AI{SH1d of &R Ui Y]
AR (GlelN & d Jd dHodiol SAl] W 8. dgHi sRUIEU
AR A1A ¥ AH1AU AI[SId SU1 Hidldl 81 A AH1AU SRUIE U dall

AsRIcHs Yria1El, 2isiell u2 2A1(CGia s41 9R7 8.

CC NO. 7088/2021
40 Additional Chief Judicial Magistrate Court, Ahmedabad City

Page 3 of 7



(9.2) sAUIE] AN IS FA2AMIS, AHis—ou &) 2AMdie GUR %111 8.
$ dl.13/02/2020 dll A% dila aidd] HAd. d AHI8R A UAlal
A18 Al eslsadiol] auRALl dal 2RI Holl 241dd. agil e
uidel] dlefiell Sdlai Har a dleofl 2inaiaioll ged 3¢ adl ag
Yoo AxAdd sa § Adl Hofl 2H1dd. agr wRi walle dididl o
gldio) %LI1dd. ¥ HYEIHIA UballHIofl [Aad AT GRRIRR SUY
2 &dl. ¥ aal ([ARed dJosloll sARUIE U.22HI A0d &dl. ¥
sAA1eall Uil oisd dulla cididdidi 4419 8. FHI dA1 Uldldl] A8l
AU AdId 8. ¥ 21 SIA ElUd Ais—05 & 2% &UAd &. U AIBE
AH013R1 sgeile URAl, dis—ow &l Adie U2 IId 8. 5 dla
UailHlofl Uil aisc cidigdii 2419 8. FHi A1l Uldlel] A48l U .
2011241 d3l5 AU odid 8. ¥ 211 SIA elvid AHis—o¢ &l 2y AAd
8.

(9.3) gl Woll sIHAI AR Slful ¥idoll uRl wdle 9oR
weloll2s Herrid Avfl Hofl 2419d &l 2i900f g3121E Uiall 2H1AUld
SA 8. 385 YAJ 8 § sIF¥dIE] ERAlol ULH UdalIy SAIHI 2419
8 Aol RIRGIE SIRUIE AAIUUIH A1Ad 8, AIH 9di SIRAIEHT UAal|
ollH duIgdIAHl A1dd ofefl. UA AIBED dURIYIHI 1A & U
A1 sTRUIE URioll SAal AHol 2A1Ud of&ll. SlIHER Gl Gl1Ef51E
sld1%0l Glod 'Shanwar Manu Koli V. Emperor' oil Si3Holl YSIEIHI
weld $3d olicidlal alIHER &IYSIE 222 2§ JRId (A, eflaicne
sidflerd wd (1ecu %l Ad. AA. UR)' ol SIA &lal def ol IHER

sIg 821dd © 5, "Where the law makes it obligatory for a

search to take place in presence of panchas and a search has

CC NO. 7088/2021
40 Additional Chief Judicial Magistrate Court, Ahmedabad City

Page 4 of 7



not taken place in presence of panchas and the only evidence
on which the prosecution ask for a conviction of the accused
is police evidence, then certainly the Court should not
ordinarily act on that evidence. Because the law has provided
a certain safeguard by way of a panchnama being made and
a search taking place in presence of panchas, and, in the
absence of that safeguard, it would generally not be safe to
convict an accused person. The absence of that safeguard
would be prejudicial to the accused, and in most cases that

prejudice is apparent in the very fact of doing away with the
safeguard provided by the law."

| Aol olIHER SI2 ofidd & 5 "The Division Bench has
then proceeded to consider a third class of cases where
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information already received there is sufficient time for
panchas to be called and a seizure to be made in presence of
panchas. In this connection, it has been observed that
although the law does not make it obligatory, it would be
advisable on the part of the police in such cases to raid a
place or seize incriminating articles accompanied by panchas.
The police should as far as possible avoid any suggestion
being made that they have not taken all the precautions
which are necessary in order to safeguard the liberty of the
subject. If the police do not avail themselves of panchas in

the last category of cases, the result would not be that the
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police evidence must necessarily be discarded and no
conviction can be based on that evidence. But the Court must
very carefully scrutinize the police evidence which would be
the only evidence before it on which a conviction could be
based. If after careful scrutiny the Court is satisfied that the
evidence is such as can be safely acted upon it would
certainly be open to the Court to act on that evidence. Thus,
on principle it can be stated that it is possible to convict a

person on the sole evidence of a police officer and law does
not require that such evidence should be corroborated."
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