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oo   9ZFJ   oo

s!P_f OZLIFN  51FGF  S[;GL  8]\SDF\  CSLST V[JL  K[  S[4  VFZM5LV[  TFZLB

!#q_ZqZ_Z_  GF  ZMH  S,FS  !$o#_  JFuI[  JUZ  5F;  5ZDL8[  U[ZSFIN[;Z

EFZTLI AGFJ8GM N[XL NF~ ,L8Zv$! H[ lS\DT ~FP(Z_qv GL DtTFGM D]NFDF,

ZFBL D/L VFJ[,FP

s!P!f VF ;A\W[ 5M,L; VlWSFZL GL OZLIFN VG];\WFG[ VFZM5L ;FD[ U]gCM

NFB, YIF AFN T5F; SZGFZ VD,NFZ[ HZ]ZL T5F; SZL VFZM5L ;FD[ WLP U]HZFT

5|MCLALXG V[S8  S,Dv&&sALf4&5s.f D]HAGM  U]gCM  AGTM  CMJFG]  NXF"JL
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CF,G] RFH"XL8 ZH] SZ[,4 H[G[ OMHNFZL S[; ZHL:8Z[ ,. CF,GM S[; G\AZ VF5JFDF\

VFJ[,P 

sZP_f VFZM5L  CFHZ YTF T[VMG[  S[;GL GS, 5}ZL  5S0FJFDF\  VFJ[, K[P

VG[ TCMDTGFD\] OZDFJ[, H[DF\ VFZM5LVMV[ U]gCFGM .GSFZ SZTF SFD 5]ZFJF 5Z

l,W[,P 

s#P_f OZLIFN51F[ GLR[ D]HAGM DF{lBS TYF N:TFJ[HL 5]ZFJM ZH] SZ[, K[P 

DF{BLS 5]ZFJM ov 

S|D VF\S lJUT 

!P _5 OZLIFNL ZD[XEF. H[;\UEF.GL H]AFGL ,LWLP

ZP _* 5\R ;FC[N ZFDGZ[X S,]EF. 5FZ;LGFVMGL H]AFGLP

N:TFJ[HL 5]ZFJM ov 

S|D VF\S lJUT 

!P _& OZLIFNqV[OP VF.P VFZP sSM8" wJFZF VF\S VF5[, K[Pf

ZP _( 5\RGFDFGL GS,P

s$P_f CF,GF S[;GF SFD[ 50[, 5}ZFJFGL ClSSTM wIFG[ ,[TF VgI ;F1FLVM 

G[ T5F;[YL 56 S[;GF U]6 NMQFG[ V;Z YTL CMI T[D G H6FI VFJTF OZLIFN

51FGF 5]ZFJFG] :8[H A\W SZ[, K[P Z[S0" 5Z VFJ[, 5]ZFJFG[ wIFG[ ,[TF VF SFDGF

VFZM5L  lJZ]wW  S,Dv #!# ;LPVFZP5LP;L  D]HA lJX[QF  lGJ[NG GM\WJF  5F+

ClSSTM H6FTL G CMI lJX[QF lGJ[NG GM\WJFDF\ VFJ[, GYLP 

s5P_f OZLIFN51FGL ZH]VFT Z[S0" D]HAGL CMJFG]  TYF ARFJ 51FG[ Z[S0"

5Z VFZM5L lJZ]wW :JT\+ ;FC[NGM 5]ZFJM G CMJFGL CSLSTM wIFG[ ,LWLP
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s&P_f S[;GL p5ZMST CSLSTM wIFG[ ,[TF\ DFZF lG6"I DF8[ GLR[ D]HAGM

D]N'M p5l:YT YFI K[P 

oo D]N'FVM oo 

!P X]\ OZLIFN51F jIFHlA X\SFYL 5Z ;FALT SZ[ K[ S[4 VFZM5LV[ TFP!#q_Zq

Z_Z_ GF ZMH S,FS !$o#_ JFuI[ JUZ 5F; 5ZDL8[ U[ZSFIN[;Z EFZTLI

AGFJ8GM N[XL NF~ ,L8Zv$! H[ lS\DT ~FP(Z_qv GL DtTFGM D]NFDF,

ZFBL D/L VFJ[,FP  T[D SZLG[ T[VMV[  WLP  U]HZFT  5|MCLP V[S8  S,Dv&&

sALf4&5s.f D]HAGM U]gCM SZ[, K[ m 

ZP X]\ C]SD m 

s&P!f  p5ZMST D]N'FVMGF DFZF lG6"IM GLR[ D]HA K[P 

s!f GSFZFtDS4 

sZf VFBZL C]SD D]HAP 

s*P_f p5ZMST D]N'FVMGF lG6"IGF DFZF SFZ6M GLR[ D]HA K[P

oo SFZ6M oo 

D]N'F G\P! ov 

s*P!f VFZM5L ;FD[ CF,GF[ S[; OMHNFZL S[; K[4 tIFZ[ OMHNFZL gIFIXF:+

GF D]/E]T l;wWF\T  D]HA OlZIFN51F[  VFZM5L  ;FD[GM  S[; lGoX\S  56[

5]ZJFZ SZJFGM ZC[ K[P HIF\ ;]WL VFZM5L ;FD[ U]GM ;FlAT G YFI tIF\ ;]WL

VFZM5L  lGNM"QF  K[  T[  ZLT[  VG]DFG  SZJFG]\  ZC[  K[P JW]DF\  OlZIFN51F

VFZM5L ;FD[ H[ VF1F[5 ;FlAT SZJF DF\UTF CMI T[ VF1F[5 OlZIFN 51F[ T[GF

;SFZFtDS 5]ZFJFYL4 X\SFYL 5Z ;FlAT SZJF HZ]ZL K[P
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s*PZf OZLIFNL ZD[XEF. H[;\UEF.4 VF\Sv_5 YL ;MU\N p5Z H6FJ[ K[P

S[  TFP!#q_ZqZ_Z_ GF ZMH T[VMG[ AFTDL D/[,P T[  VFWFZ[  A[  5\RMG[

;FY[  ZFBL CSLSTJF/L HuIFV[YL TDM VFZM5L D/L VFJ[,P TYF ;NZL

5F;[GL DL6LIFGL Y[,LDF\ HMTF ! ,L8ZGL 1FDTFJF/L S]<,[ #( Y[,L TYF

5__ V[DV[,GL S], & Y[,L  D/L VFJ[,P  TYF 5F; 5ZDL8 DF\UTF  G

CMJFG\]  H6FJ[,P  H[  D]NFDF, 5\RGFDFGL  lJUT[  T[VMV[  WMZ6;Z SAH[

SZ[,  CTMP  H[YL  TDM  lJZ]wW  U]gCFGL  OZLIFN  5MP:8[DF\  VF5[,  CTLP  H[

OZLIFNGL BZL GS, T[VMG[ ATFJJFDF\  VFJ[ K[P H[DF\  T[VM 5MTFGL ;CL

VM/BL ATFJ[ K[P H[ VF SFD[ NFB, VF\Sv_& YL ZH} YI[, K[P 5\R ;FC[N

ZFDGZ[X S,]EF. 5FZ;L4  VF\Sv_* YL  ;MU\N  5Z H6FJ[  K[P  S[  T[VMG[

5\RGFDFGL BZL GS, ATFJJFDF\ VFJ[ K[P H[DF\ T[VM 5MTFGL ;CL 5\R G\P

ZGFVM TZLS[ VM/BL ATFJ[ K[P H[ VF SFD[ NFB, VF\Sv_( YL ZH} YI[,

K[P 

s*P#f CFY  5ZGF  SFDDF\  VFZM5L  SM.56  HFTGF  5F;  5ZDL8  JUZ

5|MCLAL8[0 D]NFDF, ZFBL D/L VFJ[, CMJF V\U[GM OZLIFN 51FGM VF1F[5LT

S[; K[P  Z[S0" ;]RJ[ K[ S[  SFI"JFCL NZdIFG  5|YD 5\RGFD] SZJFDF\  VFJ[,

K[ VG[ tIFZAFN OZLIFN VF5JFDF\ VFJ[, K[4 VFD KTF\ OZLIFNDF\ 5\RMGF

GFD  ,BFJJFDF\  VFJ[,  GYLP  5\R  ;FC[NG[  T5F;JFDF\  VFJ[,  K[  5Z\T]

T[VMV[ OZLIFN 51FGF S[;G[ ;DY"G VF5[, GYLP GFDNFZ AMdA[ CF.SM8"GL

0LJLhG A[\gR[ cShanwar Manu Koli V. Emperorc GF SFDGF R]SFNFDF\

5|:YF5LT SZ[, AFATMG[ GFDNFZ CF.SM8"[ c:8[8 VMO U]HZFT lJP ELDFEF.

SF/LNF; 58[, s!)(5 HLP V[,P V[RP 5(Zfc GF SFD[ wIFG[ ,. GFDNFZ

SM8"[  9ZFJ[,  K[  S[4  ccWhere the law makes it  obligatory for a

search to take place in presence of panchas and a search has
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not taken place in presence of panchas and the only evidence

on which the prosecution ask for a conviction of the accused

is  police  evidence,  then  certainly  the  Court  should  not

ordinarily act on that evidence. Because the law has provided

a certain safeguard by way of a panchnama being made and

a search taking place in presence of panchas, and, in the

absence of that safeguard, it would generally not be safe to

convict  an accused person.  The absence of  that  safeguard

would be prejudicial to the accused, and in most cases that

prejudice is apparent in the very fact of doing away with the

safeguard provided by the law.cc 

VF  ;A\W[ GFDNFZ SM8"[  GM\W[, K[ S[  ccThe Division Bench has

then  proceeded  to  consider  a  third  class  of  cases  where

although the law does not make it obligatory for a search to

take place in presence of panchas still in the view of the

information  already  received  there  is  sufficient  time  for

panchas to be called and a seizure to be made in presence of

panchas.  In  this  connection,  it  has  been  observed  that

although the law does not make it obligatory, it would be

advisable on the part of the police in such cases to raid a

place or seize incriminating articles accompanied by panchas.

The police should as far as possible avoid any suggestion

being  made that  they  have  not  taken  all  the  precautions

which are necessary in order to safeguard the liberty of the

subject. If the police do not avail themselves of panchas in

the last category of cases, the result would not be that the
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police  evidence  must  necessarily  be  discarded  and  no

conviction can be based on that evidence. But the Court must

very carefully scrutinize the police evidence which would be

the only evidence before it on which a conviction could be

based. If after careful scrutiny the Court is satisfied that the

evidence  is  such  as  can  be  safely  acted  upon  it  would

certainly be open to the Court to act on that evidence. Thus,

on principle it can be stated that it is possible to convict a

person on the sole evidence of a police officer and law does

not require that such evidence should be corroborated.cc 

s*P$f CFY  5ZGF  SFDDF\  AFTDL  D?IF  AFN  5\RMG[  ;FY[  ZFBJF  

DF8[ 5]ZTM ;DI CTM4 OZLIFN51F 5\RMG[ ;FY[ ZFBLG[ SFI"JFCL SZ[, T[JL  

CSLST ;FY[  VFJ[, K[P  5Z\T]  5\R ;FC[NGM  DF{BLS  5]ZFJM  wIFG[  ,[JFDF\  

VFJ[  TM  T[VMV[  OZLIFN  51FGF  S[;G[  ,[XDF+  ;DY"G  VF5[,  GYLP  

V[  ZLT[  5\RGFDFGL  SFI"JFCL  5\RMGL  CFHZLDF\  T8:Y ZLT[  YI[,  CMJFG]  

H6FT] GYLP JW]DF\  GM\WJFDF\  VFJ[ TM4  AGFJ JF/M lJ:TFZ DF6;MGL  

VJZ HJZ JF/M lJ:TFZ K[ T[D KTF\ SM. :JT\+ ;FC[NMGF lGJ[NG ,[JFDF\ 

VFJ[, GYLP

s*P5f ;DU|56[ HMJFDF\ VFJ[ TM4 VF SFD[ T8:Y ZLT[ SFDULZL YI[, CMJF 

G] H6FT] GYLP VF ;\HMUMDF\ OZLIFN51F VFZM5L ;FD[GM VF1F[5LT U]gCM 

5]ZJFZ SZJFDF\ lGQO/ lGJ0[, CMJFG] 9ZFJL V[ ZLT[ D]NF G\P ! GM HJFA 

GSFZDF\ VF5L D]NF G\P Z 5ZtJ[ GLR[ D]HAGM VFBZL gIFILS C]SD SZJFDF\ 

VFJ[ K[P 

CC NO. 7088/2021
40 Additional Chief Judicial Magistrate Court, Ahmedabad City

Page 6 of 7



D]NF G\P Z oov

oo  oo  C]SD  oo  oo  

!P VFZF[5LG[  lS|DLG,  5|M;LhZ  SM0  S,Dv Z$(s!f  VgJI[  T[VM  ;FD[GF

VF1F[5LT  WLP  U]HZFT 5|MCLALXG V[S8  S,Dv&&sALf4&5s.f D]HAGF\

lX1FFG[ 5F+ U]gCF VgJI[ XSGM ,FE VF5L lGNM"QF 9ZFJJFDF\ VFJ[ K[P

ZP V5L, ;DI lJtI[ o !f  5|MCLAL8[0  TDFD  D]NFDF, TYF T[GM ;\U|C SZJF

DF8[ J5ZFI[, ;FWGMGM GF; SZJMP Zf D]NFDF, JFCG HM SAH[ YI[, CMI

TM T[ ;A\W[ JRUF/FGF TASS[ YI[, C]SD SFID SZJFDF\ VFJ[ K[4 VgIYF

T[  JFCG T[GF  VFZP  ;LP  A]S  D]HAGF DF,LS  G[  5ZT SZJ]P  #f D]NFDF,

DMAF., H[ jIlST 5F;[ YL SAH[ YI[, K[ T[VMG[ 5ZT SZJFP  

#P C]SD VFHZF[H B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

$P VF SFDGF VFZM5LGF VUFpGF HFDLG V5L, ;DI ;]WL S,Dv$#*sV[f

CRPC GF SFD[ RF,] ZFBJFGM C]SD SZJFDF\ VFJ[ K[P

VDNFJFN

TFP !#q!!q Z_Z$

          s lJl5G S]DFZ A\;, f   
      $_DF\ V[0LPRLO HI]l0xI, D[HL:8=[84 

                     જજ કોડ નં.જી.જ.ે૦૧૨૩૩ 
      VDNFJFN XC[Z   
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