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Sumit Kumar Versus Union of India and others. 
CNR No.HPKA01-003470-2024.

CIS Registration No.18/2024.
And

NHAI Vs. CALA and others.
CNR No.HPKA01-003708-2024.

CIS Registration No.16/2025.

In the Court of Chirag Bhanu Singh, District Judge,
Kangra at Dharamshala, District Kangra (H.P.)

(1)

CNR Number  : HPKA01-003470-2024.
CIS Registration No.  : 18/2024.
Arbitration Case No.  : 18/XIV/2024.
Presented on  : 14.10.2024.
Decided on  : 09.03.2026.

Sumit  Kumar  son  of  Shri  Babu  Ram,  resident  of  Village
Paisa Khas, P.O. Paisa, Tehsil Dehra, District Kangra (H.P.).

         -------Applicant.

-Versus-

1. Union  of  India,  (Ministry  of  Road  Transport  and
 Highways) Transport Bhawan Sansad Marg New Delhi
 through its Secretary.

2. National Highways Authority of India (NHAI) having its
Office at PIU House No.218, Ward No.1 Krishna Nagar
Hamirpur, H.P. through its Project Director.

3. The  Competent  Authority  Land  Acquisition  Officer-
cum-Sub Divisional Magistrate Dehra, District Kangra
(HP).

4. State of Himachal Pradesh through its District Collector
Kangra at Dharamshala (HP).

5. The Arbitrator-cum-Divisional Commissioner Kangra at
Dharamshala (HP).

-------Respondents.

Application under Section 34(2) of the
Arbitration  and  Conciliation  Act,  1996
for  setting  aside  the  Arbitral  Award
dated  16.07.2024  passed  in  Case
No.95/2021 by the learned Arbitrator.
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For the   Applicant    :    Shri  Virender Sharma,
           Advocate.

For the Respondents No.1&2   :    Shri     M.P.    Kanwar, 
     Advocate

For the Respondents No.  3 to 5   :    Shri    N.S.   Chauhan,
     learned D.A. 

 (2)

CNR Number : HPKA01-003708-2024.
CIS Registration No. : 16/2025.
Arbitration Case No. : 16/XIV/2025.
Presented on : 24.10.2024.
Decided on : 09.03.2026.

National  Highways  Authority  of  India  (NHAI)  through  its
Project  Director  Shri  Vikram  Singh  Meena,  Project
Implementation Unit Hamirpur, (Under the Ministry of Road
Transport and Highways, Government of India).

--------Applicant.

-Versus-

1. Competent  Authority  Land  Acquisition  (CALA)-cum-
Sub  Divisional  Officer  (Civil),  Dehra,  District  Kangra
(Himachal Pradesh).

2. Rukmani Devi (deceased) widow of late Shri Bachittar
Singh alias Chattar Singh son of Sudama through LRs
at Sr.  Nos.3 and 4 Shri  Rajinder  Singh and Ranjeet
Singh sons.

3. Rajinder Singh,

4. Ranjeet Singh, both sons of late Shri Bachittar Singh
alias Chattar Singh son of Sudama.

5. Parshotam  Singh  son  of  Shri  Raju  Ram  son  of
Parmanand.
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6. Ravinder Kumar,
7. Swaran Singh, both sons of late Shri Kushal Singh son

of Dalip Singh.

8. Smt. Vikrami Devi widow of late Shri Kushal Singh son
of Dalip Singh.

9. Mahinder Singh son of Shri  Nek Chand son of Rasil
Singh.

10. Tamir Singh,
11. Sumit Kumar, both sons of Shri Babu Ram son of Shri

Prabh Dayal.
12. Reeta Devi widow of late Shri Madan Lal son of Shri

Rattanu.
13. Hakam  Singh  son  of  Shri  Rattanu  son  of  Shri
 Lachhman.
14. Mast  Ram son of  Shri  Paras Ram son of  Shri  Ram

Saran.
15. Pawan Kumar son of late Shri Roshan Lal.

16. Smt. Gayatri Devi widow of late Shri Roshan Lal.
17. Biasan Devi,
18. Nirmala Devi,
19. Santosh Kumari,
20. Roshan Lal, all son and daughters of Bajira.
21. Sushma Devi wife of Shri Narender Singh son of Shri

Sita Ram.

22. Kiran  Bala  wife  of  Shri  Major  Singh  son  of  Shri
Mahinder Singh.

23. Joginder Singh,
24. Dhiyan Singh, both sons of late Shri Faqir Chand son

of Shri Chaudhary.

25. Sita Devi widow of late Shri Faqir Chand son of Shri
Chaudhary.

26. Nishant son of Shri Baldev Singh.

27. Seema Devi widow of Baldev Singh son of Shri Faqir
Chand.



4

Sumit Kumar Versus Union of India and others. 
CNR No.HPKA01-003470-2024.

CIS Registration No.18/2024.
And

NHAI Vs. CALA and others.
CNR No.HPKA01-003708-2024.

CIS Registration No.16/2025.

28. Sushma Devi wife of Joginder Singh son of Shri Faqir
 Chand.

29. Arun Kumar,
30. Ajay Kumar, both sons of Shri Parkash Chand.

31. Susheela daughter  of  late Shri  Jagdev Singh son of
Shri Puran Chand.

32. Raj Kuthiyala widow of late Shri Jagdev Singh son of
Shri Puran Chand.

33. Munshi  Ram  son  of  Shri  Duni  Chand  son  of  Shri
 Chokas.

34. Roop Singh son of Duni Chand.

35. Balwant  Singh son of  Shri  Chuhru Ram son of  Shri
Ragha alias Raghbir Singh.

36. Kaku son of Shri Sardara son of Shri Nijamdeen.

37. Joginder Singh,
38. Babu Ram,
39. Madan Lal,
40. Ram Singh,
41. Kahan Singh,
42. Nisha Devi,
43 Shanti Devi, all  sons  and daughters of late Shri Hari

Singh son of Shri Ragha alias Raghbir Singh.
44. Sehna Devi widow of late Shri Hari Singh son of Shri

Ragha alias Raghbir Singh.
45. Pritam  Singh  son  of  Shri  Rasil  Singh  son  of  Shri

Bakhtawar Singh.
46. Balwan Singh,
47. Chuni Lal,
48. Urmila Devi,
49. Nirmala  Devi,  all  sons  and  daughters  of  late  Shri  

Roshan Lal son of Shri Ganesha.
50. Kaushalya Devi widow of late Shri Roshan Lal son of

Shri Ganesha.
51. Roop Lal, 
52. Chander Mani,
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53. Kashmir  Singh,  all  sons of  Shri  Mahant Ram son of
Kahan Chand.

54. Roshan Lal,
55. Rattan Chand, both sons of  Shri  Bhag Singh son of

Shri Lakha.
56. Hans Raj son of Shri Bidhia son of Shri Nandu.
57. Pushpindera  Devi  (deceased)  wife  of  Shri  Mohinder

Singh through LRs:-
(i) Shri Varun Chambial
(ii) Shri Abhishek Chambial, sons,
(iii) Keerti, daughter, of Mohinder Singh.

58. Aditya Singh son  of  Shri  Balwant  Singh son  of  Shri
Kuldeep Singh.

59. Daljeet  Singh  son  of  Shri  Hoshnaku  son  of  Shri
Maghru.

60. Dharam Pal son of Shri Dalel Singh son of Shri Jangi
Ram.

61. Ranu alias Ran Singh son of Shri Masadi son of Shri
Kahan.

62. Jogindera  Devi  wife  of  Shri  Raj  Kumar  son  of  Shri
Ramesh Chand.

63. Parbhat Singh son of Shri Daya Shankar son of Shri
Tek Chand.

64. Yogesh Kumar son of Shri Sant Kumar alias Ashwani
Kumar son of Shri Tula Ram.

65. Parshotam Chand  son  of  Shri  Jai  Ram son  of  Shri
Raghnandan Gair Maurusi.

66. Dilli Mohammad son of Shri Faqir son of Shri Karima.
67. Faqar  Deen  son  of  Shri  Barkat  Ali  son  of  Shri  Nur

Mohammad.
68. Jakir Deen son of Shri Sher Deen son of Shri Penchu.
69. Satish Kumar son of Shri Parshotam Chand son of Shri

Jai Ram.
70. Chuhar Singh son of Shri Saligram son of Shri Birbal.
71. Om Parkash son of Shri Pinja son of Shri Narain.
72. Bimla Devi wife of Shri Om Parkash son of Shri Pinja.
73. Sardari Lal,
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74. Rakesh Kumar, both sons of Shri Chattar Singh son of
Shri Pohlo Ram.

75. Biasan Devi widow of late Shri Prithu son of Sh. Santu.
76. Mehar Chand son of late Shri Pinja Ram son of Shri

Khazana.
77. Sheela Devi widow of late Shri Pinja Ram son of Shri

Khazana.
78. Nirmala  Devi  widow  of  late  Shri  Babu  Ram  son  of

Shri Dhani Ram.
79. Ravinder Kumar,
80. Narinder Kumar, both sons of late Shri Hukam Chand
 son of Shri Tulsi.
81. Raj Kumari  widow of  late Shri  Hukam Chand son of

Shri Tulsi.
82. Mahinder Singh,
83. Bindu alias Bipan, both sons of Kihru son of Ranjha.
84. Nikka Ram son of Sunku.
85. Sahi Bharti son of Nikka Ram.
86. Joginder Singh son of Shri Nikka Ram.
87. Sunehna Devi wife of Baldev Singh.
88. Piyar Chand son of Shri Kihru son of Shri Karinu.
89. Parkash Chand son of Shri Dhiyan Singh son of Shri

Shiv Dayal.
90. Milap Singh son of Shri Nek Chand son of Shri Rasil

Singh.
91. Ashok Kumar son of Shri Jai Ram son of Sher Singh.
92. Sarita Devi wife of Shri Kuldeep Singh.
93. Sharmila Devi wife of Shri Bhoomi Chand.
94. Rani Devi wife of Shri Ashok Kumar.
95. Sudershana Devi wife of Shri Mohinder Singh.
96. Phoolan Devi wife of Shri  Hem Raj son of Shri Pant  

Ram. 
97. Jai Chand son of Shri Gulaba son of Shri Sardha.
98. Sanjay Kumar,
99. Manjeet Singh,
100. Sanjeev Singh,
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101. Pawan Kumar, all sons of Shri Jai Chand son of Shri  
Gulaba.

102. Onkar Chand son of Shri Gorkhu son of Shri Rijhu.
103. Multan,
104. Sultan Singh,
105. Babli, all sons and daughter of late Shri Alaf Deen son 

of Faqiru.
106. Gian Dai widow of late Shri Alaf Deen son of Faqiru.
107. Sardara  son  of  Shri  Nizam  Deen  son  of  Shri
 Nabibakash.
108. Bidhi Chand,
109. Roop Chand,
110. Karam Chand, all sons of Gulaba Ram.

All  residents  of  Village  Paisa  Khas,  Tehsil  Dehra,
 District Kangra (H.P.).

-----Respondents.  

Objection petition under Section 34
of  the  Arbitration  and  Conciliation
Act  for  setting  aside the  award
dated  16.07.2024  passed  by  the
learned  Arbitrator-cum-Divisional
Commissioner,  Kangra  at
Dharamshala in Case No.439/2021
titled as NHAI Vs. CALA & Ors.

For the   Applicant/Petitioner      : Shri        M.P.      Kanwar,
Advocate.

For the Respondent No.1     :   Shri      N.S.      Chauhan, 
learned D.A.

For the Respondents No.  3, 4,     
7, 8, 1  1  , 23  to 45, 54, 61, 73,     : Shri    Virender    Sharma,
74, 78, 84 to 86 and 107. Advocate.
For the Respondents No.  6, 10    : Shri        V.S.     Mandeel, 
12 and 59. Advocate.

For the Respondents No.  9 and    : Shri         P.P.        Gupta,
57 (i to iii). Advocate.
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For the Respondent No.  63         : Shri        R.S.        Rana,
Advocate.

For the Respondents No.  82,      : Ms. Payal, Advocate.
83 and 100.  

For the Respondents No.108,    : Shri       Rohit      Sharma,
109 and 110.  Advocate.

Respondents No.2, 13, 14, 16, 17, 20, 50, 51, 61, 64, 67,
71 and 90 have expired.

Respondents No.5, 21, 46 to 49, 55, 56, 65, 66, 69, 72, 75,
76, 79 to 81, 83, 87, 88, 89, 91, 93 to 99 and 101 to 106
ex-parte.
Remaining respondents not served.

O R D E R

By way of the present application under Section

34  of  the  Arbitration  and  Conciliation  Act,  1996,  the

applicant/petitioner  has sought  to  assail  a  common award

passed  by  the  learned  Arbitrator-cum-Divisional

Commissioner, Kangra at Dharamshala, District Kangra (HP)

vide  Case  No.95/2021  dated  16.07.2024.  The  respondent

NHAI has also assailed the very same award.  Seemingly,

both the parties are dissatisfied by the award passed by the

learned  Arbitrator  and  hence,  the  aforesaid  applications

under Section 34 of the Arbitration and Conciliation Act by

both the sides.

2. Since the award in question relates to the same

revenue  estate  Paisa  Khas,  Tehsil  Dehra,  District  Kangra

(H.P.) and the land in question also having been acquired for

the same road i.e.  Jawalamukhi  - Matour and the learned

Arbitrator  has  also  passed  a  common  award,  both  the



9

Sumit Kumar Versus Union of India and others. 
CNR No.HPKA01-003470-2024.

CIS Registration No.18/2024.
And

NHAI Vs. CALA and others.
CNR No.HPKA01-003708-2024.

CIS Registration No.16/2025.

applications are being disposed off by way of this common

order.

3. The land of  the villagers of  Paisa Khas, Tehsil

Dehra,  District  Kangra (H.P.)  came to be acquired for  the

public  purpose  relating  to  the  building  of  the  National

Highway between Jawalamukhi  and  Matour.  A  notification

under  Section  3A  of  the  National  Highways  Act,  1956,

(herein  after  to  be  referred  as  the  NH Act)  declaring  the

intention  of  the  Central  Government  was  issued  on

09.03.2018 in the official gazette and came to be published

in  the  local  newspapers  both  English  and  Hindi  i.e.  The

Tribune and Divya Himachal on 16.03.2018.

4. A  notification  under  Section  3D of  the  NH Act

came to be notified in the official gazette on 08.03.2019. It

came to be published in the local newspapers, The Tribune

and Divya Himachal on 16.06.2019.

5. The Competent Authority after going through the

codal formalities envisaged under Section 3 of the NH Act

assessed the market value of the acquired land at  1,684/-₹

per  square  meter,  irrespective  of  the  classification  of  the

land.

6. Feeling  dissatisfied  about  the  market  value  so

assessed  by  the  Competent  Authority  and  invoking  the

provisions  of  Section  3G  (5)  of  the  N.H,  Act,  the

applicant/petitioner  approached  the  learned  Arbitrator.

Strangely, in this case, the NHAI too, feeling aggrieved qua
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the assessment of market value also impugned the decision

of the Competent Authority.

7. The  learned  Arbitrator  after  due  deliberations

affirmed  the  compensation  awarded  by  the  Competent

Authority  at  the  rate  of   1,684/-  per  square  meter  as₹

appropriate compensation. The applicant/petitioner was also

held entitled to “solatium amount” equivalent to 100% as per

Section  30 of  the of  the  Right  to  Fair  Compensation and

Transparency  in  Land  Acquisition  Rehabilitation  and

Resettlement  Act,  2013 (hereinafter  to  be  referred  as  the

RFCTLARR Act, 2013) along with interest as contemplated

under Section 30(3) of the RFCTLARR Act, 2013)

8. Feeling  aggrieved,  the  applicant/petitioner  has

preferred the present application for setting aside the award

passed  by  the  learned  Arbitrator  on  the  premise  that  the

Competent  Authority  had  fixed  the  rate  of   1,684/-  per₹

square meter in respect of the impugned award No.4 dated

31.03.2021 whereas in respect of the same village i.e. Paisa

Khas, the Competent Authority had fixed the compensation

at the rate of   3,334/-  per square meter in award No.12₹

dated 28.06.2021. 

9. It  is  further  the  contention  of  the

applicant/petitioner  that  in  the  absence  of  any  sale

transaction  abutting  the  road  in  village  Paisa  Khas,  the

Competent Authority had wrongly and illegally adopted the

rate  of  nearest  village i.e.  Mohal  Kandyala.  The award of

 1,684/-  per  square  meter  was  also  wrong  and  illegal₹
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because the rate of village Kandyala was around  4,500/-₹

per square meter.

10. It  is  further  the  contention  of  the  applicant/

petitioner that the circle rate applicable in the revenue estate

Paisa  Khas  from  01.04.2018  to  31.03.2019  was  around

 4,000/- per square meter and  4,500/- per square meter₹ ₹

in the adjoining village Kandyala upon which the Competent

Authority  relied  upon  without  appreciating  the  spirit  of

Section 26 of the RFCTLARR Act, 2013 and without keeping

in  mind  the  circle  rates  of  the  adjoining  revenue  estates

including Rasuh,  Thana and Bohan where the rates were

between  6,000/- to  14,074/- per square meter.₹ ₹

11. It  is  further  the  contention  of  the  applicant/

petitioner that the revenue department had revised the circle

rates w.e.f. 01.04.2018 i.e. just about 15 days after the date

of  notification  under  Section  3A  of  the  NH  Act,  i.e.

16.03.2018, which were to be applicable from 01.04.2018.

The Competent Authority happened to be the Sub Divisional

Officer  himself  who  was to  notify  the circle  rates and the

notification  under  Section  3A  of  the  NH  Act  was  thus

intentionally made about 15 days prior to the revision of the

circle rates.

12. The applicant/petitioner has also placed reliance

upon  a  judgment  of  Hon’ble  Supreme  Court  titled  as

National  Highways  Authority  of  India  Versus  Sri  P.

Nagaraju @ Cheluvaiah & Another, 2022 Scale (9) 803,

wherein the Hon’ble Supreme Court has held that in case the
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revision of the market value is made by the Department of

Stamps and Registration within close proximity to the date of

preliminary  notification  for  acquisition,  the  escalation  was

open to be considered and applied by the learned Arbitrator

while deciding the market value of the acquired land.

13. It is further the grouse of the applicant/petitioner

that the learned Arbitrator failed to keep in mind the mandate

of Section 26 of the RFCTLARR Act, 2013. He has failed to

take into account the market rate prevalent in the  revenue

villages adjacent to Paisa Khas i.e. Ranital and Thana which

were  nearer  than  revenue  estate  Kandyala.  The  Central

Government  itself  has  made  certain  provisions  of  the

RFCTLARR  Act,  2013  applicable  for  assessing  and

determining  the  market  value  under  Section  26  of  the

RFCTLARR Act, 2013.

14. It is also averred that as per the notification of the

Central  Government  published  vide  gazette  notification

dated 09.02.2016, the factor by which the market value is to

be  multiplied  has  been reckoned as  2,  for  acquisitions  in

rural areas. The competent Authority in violation of the same

has  employed the multiplier  of  1 which is  also illegal  and

against the mandate of law.

15. The award further is stated to be in conflict with

the public policy of India. The learned Arbitrator in awarding

the compensation at the rate of 1,684/- per square meter₹

has acted without any basis and has failed to act bonafide.

He  has  failed  to  consider  the  statutory  requirements  of
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Sections 26 to 30 of the RFCTLARR Act, 2013 which is a

necessary  adjunct  as  per  law and  as  such,  the  award  is

against  the  public  policy  of  India.  The  applicant/petitioner

thus prayed that the impugned award dated 16.07.2024 be

set aside with costs.

16. The replies have been filed by the respondents.

The respondents No.1 and 2 have filed a common and joint

reply  while  the  respondents  No.3  to  5  filed  a  separate

common reply.

17. The respondents No.1 and 2 while contesting the

objections  have  raised  preliminary  objections  vis-à-vis

maintainability,  the  same  being  not  maintainable  under

Section  34  of  the  Arbitration  and  Conciliation  Act  as  the

applicant/petitioner  was  seeking  re-appreciation  of  the

evidence,  which  is  not  permissive  under  law.  However,

strangely, the replying respondents have also averred that

there is a patent error and illegality on the face of the award

dated 16.07.2024 passed by the learned Arbitrator rendering

it  in  conflict  with  the  public  policy  of  India  and  the

fundamental law. However, the objection petition is liable to

be dismissed.

18. It is further averred by the replying respondents

that feeling aggrieved from the aforesaid award, they have

also assailed the same by instituting an objection petition

under Section 34 of the Arbitration and Conciliation Act.
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19. On merits, while denying the averments made in

the  objections,  the  replying  respondents  have  also  stated

that  they  do  not  deny  that  the  respondent  No.3.  i.e.

Competent Authority has not properly assessed the market

value  of  the  acquired  land.  Even  per  the  replying

respondents, the respondent No.3 has violated the statutory

provisions of Section 26 of the RFCTLARR Act, 2013 and as

such, the learned Arbitrator has committed a serious error

while  passing  the  impugned  award.  The  award  is  invalid

being in conflict with public policy and fundamental law. As

per the replying respondents, the meticulous examination of

the  record  establishes  that  the  learned  Arbitrator  did  go

wrong in upholding the conclusion of the CALA (Competent

Authority). 

20. Per the replying respondents, the CALA has not

assessed the market value as per the provisions of Section

26  of  the  RFCTLARR  Act,  2013.  As  per  the  record  and

evidence produced by both the sides, 13 sale transactions in

the  revenue  estate  relating  to  Paisa  Khas  had  been

produced before the learned Arbitrator. Even, the NHAI in its

reference  petition  had  placed  on  record  the  sale  deeds

pertaining to 13 sale transactions during the relevant period

and  as  such,  the  learned  Arbitrator  erred  in  taking  into

account the market value of the adjoining village Kandyala.

The explanation 1 to Section 26 of the RFCTLARR Act, 2013

relied upon by the learned Arbitrator was clearly inapplicable

to the facts and circumstances of this case. Per the replying
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respondents, the categorization of the land of village Paisa

Khas on the basis of the distance from the National Highway

as  adopted  by  the  CALA  and  affirmed  by  the  learned

Arbitrator was stated to be against the express provisions of

Section 26(1)(a) of the RFCTLARR Act, 2013. The learned

Arbitrator and the CALA were thus duty bound to have taken

into account the highest sale transaction in the village which

was around  537/- per square meter. The learned Arbitrator₹

had ignored the material,  legal  and factual  aspects of  the

case by upholding the market value assessed by the CALA.

21. It is denied by the replying respondents that the

respondent No.3 had also passed the award No.12 dated

28.02.2021 of the same village wherein the respondent No.3

had  granted  compensation  at  the  rate  of   3,334/-  per₹

square meter.

22. It is also averred by the replying respondents that

the multiplication factor by which the market value is to be

multiplied in case of rural areas shall be 1 as notified by the

State Government and as such, the respondent No.3 had

rightly  applied  the  factor  of  1  while  determining  the

compensation payable to the applicant/petitioner. The rest of

the contents of the objections were denied. However, it was

prayed that the objections may be dismissed.

23. The  respondents  No.3  to  5 apart  from  raising

preliminary objection vis-a-vis maintainability,  have averred

that the award was passed by taking into consideration all

the factual and legal aspects.
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24. Per  the  replying  respondents  No.2  to  5,  the

award  had been  passed  after  following  the  provisions  of

RFCTLARR Act, 2013. The market value and compensation

had been calculated in  consonance with the provisions of

Section 26 of the RFCTLARR Act, 2013. The correct market

value was assessed,  on the basis of  the highest  average

sale price of village Kandyala which was the nearest village

to  village  Paisa  Khas.  The  average  sale  price  of  village

Kandyala was  1,684/- per square meter which was much₹

higher than the village Paisa Khas, being  643/- per square₹

meter.  The  compliance  of  Sections  26,  27  and  28  of  the

RFCTLARR Act, 2013 had been done.

25. It is admitted by the replying respondents that in

respect of award No.12 dated 28.06.2021, a higher amount

of compensation at the rate of  3,334/- was awarded but₹

that was done as per the circle rate of village Paisa as the

publication had been issued on 25.02.2021. Per the replying

respondents, the rate of  the nearest village Kandyala was

taken into consideration as no sale deed was executed from

01.04.2016 to 31.03.2018 i.e. immediately 3 years prior to

the notification under Section 3A of the NH Act. The rest of

the  contents  of  the  objections  were  denied.  The  replying

respondents thus prayed for the dismissal of the objections.

26. While  filing  rejoinders,  the  applicant/petitioner

denied the averments in the replies and reiterated those in

the objections.
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Facts of the   O  bjections filed by NHAI  

27. The applicant/petitioner NHAI has also assailed

the same award dated 16.07.2024 relating to village Paisa

Khas in Case No.439/2021.

28. The applicant/petitioner NHAI dissatisfied by the

market  value so assessed by the CALA and invoking the

provisions  of  Section  3G  (5)  of  the  NH  Act  had  also

approached the learned Arbitrator.

29. The  learned  Arbitrator  after  due  deliberations

upheld the market value assessed by the CALA at the rate of

 1,684/-  per  square meter  apart  from the other  statutory₹

benefits.

30. Feeling aggrieved, the NHAI has also preferred

the present objections for setting aside the award passed by

the learned Arbitrator  as  have the claimants.  The primary

grouse raised by the NHAI is that the learned Arbitrator has

erred in law by taking into account the market value of the

adjoining  village  Kandyala  when  the valid  and  legal  sale

transactions  of  village  Paisa  Khas  were available.  The

explanation 1 to  Section 26 of  the RFCTLARR Act,  2013

relied upon by the learned Arbitrator was clearly inapplicable

in  the  facts  and  circumstances  of  the  present  case.  The

categorization of the land of village Paisa Khas on the basis

of the distance from the National Highway as adopted by the

CALA  and  the  learned  Arbitrator  was  also  against  the

express provisions of  Section 26(1)(a)  of   the RFCTLARR
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Act, 2013. As per the NHAI, the highest sale transactions of

the  land  of  the  village  Paisa  Khas were  to  be  taken  into

account  and  according  to  these  transactions,  the  market

value of the acquired land was  537/- per square meter.₹

31. It  is  also the case of  the NHAI  that  the award

suffers  from patent  illegality,  apparent  on  the  face  of  the

record as the market value of the land could not have been

determined on the basis of the market value of the adjoining

village.

32. The served respondents have put in appearance

through  their  respective  counsel,  however,  a  few  of  the

respondents  are  unversed.  Since  they  have  also  filed

objections  against  the  same  impugned  award  dated

16.07.2024, they do not intend to file any formal reply.

33. I have heard the learned counsel for the parties

and gone through the record minutely.

34. The moot question which arises for determination

may be succinctly put thus:-

1. Whether the market value of the acquired
land assessed by the learned Arbitrator at
the rate of   1,684/-  per  square meter  is₹
unreasonable  and  not  in  accordance with
the  parameters  of  the  RFCTLARR  Act,

 2013  and  is  against  the  public  policy,  as
alleged or not?

2. Final order.
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35. For the reasons to be recorded hereinafter while

discussing  the  aforesaid  points  for  determination,  my

findings on the same are as under:

Point No.1    : Yes.

Final order    : Both  the  applications  are
 allowed  and  the  impugned

award is quashed and set aside
and  remanded  back  for
reconsideration  afresh  as  per

  operative part of the order. 

REASONS FOR THE FINDINGS

Point No.1.

36. Before  adverting  to  the  merits  of  the  case,  it

would be apposite to first examine the ambit and scope of

interference  this  court  is  entitled  to  make,  as  per  the

provisions of Section 34 of the Arbitration and Conciliation

Act, 1996.

37. By now, it is well settled that though almost being

in  nature  of  an  appellate  provision,  Section  34  of  the

Arbitration and Conciliation Act still envisages a very limited

ground of attack, a “limited remedy” and a “limited right”.

38. The principle has been enunciated by the Hon’ble

Supreme  Court  of  India  in  case  titled  as  PROJECT

DIRECTOR, NATIONAL HIGHWAYS NO.  45 E AND 220

NATIONAL HIGHWAYS AUTHORITY OF INDIA Versus M.

HAKEEM AND ANOTHER, (2021) 9 Supreme Court Cases

1, while dwelling on the powers of the court under Section 34
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of  the  Arbitration  and  Conciliation  Act,  1996,  the  Hon’ble

Court has held thus:-

16. What  is  important to  note  is  that, far from

Section 34 being in  the nature  of  an appellate

provision,  it  provides  only  for  setting  aside

awards  on  very  limited  grounds,  such  grounds

being  contained  in  sub-sections  (2)  and  (3)  of

Section  34.  Secondly,  as  the  marginal  note  of

Section  34  indicates,  “recourse”  to  a  court

against an arbitral award may be made only by

an  application  for  setting  aside  such  award  in

accordance  with  sub-sections  (2)  and  (3).

“Recourse”  is  defined by P Ramanatha Aiyar’s

Advanced  Law  Lexicon  (3rd  Edition)  as  the

enforcement  or  method  of  enforcing  a  right.

Where the right is itself truncated, enforcement of

such truncated right can also be only limited in

nature. What is clear from a reading of the said

provisions  is  that,  given the limited grounds of

challenge  under  sub-sections  (2)  and  (3),  an

application  can  only  be  made  to  set  aside  an

award. This becomes even clearer when we see

sub-section  (4)  under  which,  on  receipt  of  an

application under sub- section (1) of Section 34,

the  court  may  adjourn  the  Section  34

proceedings  and  give  the  arbitral  tribunal  an

opportunity to resume the arbitral proceedings or
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take such action as will eliminate the grounds for

setting aside the arbitral award. Here again, it is

important  to  note  that  it  is  the  opinion  of  the

arbitral tribunal which counts in order to eliminate

the grounds for  setting aside the award,  which

may  be  indicated  by  the  court  hearing  the

Section 34 application.

-----------------------------------------------------------------

-----------------------------------------------------------------

-----------------------------------------------------------------

------.

“Thus, there can be no doubt that given the

law laid down by the Supreme Court, Sections 34

of  the  Arbitration  and  Conciliation  Act,  1996

cannot  be  held  to  include  within  it  a  power  to

modify an award. To state that the judicial trend

appears  to  favour  an  interpretation  that  would

read  into  Section  34  of  the  Arbitration and

Conciliation Act, 1996 a power to modify, revise

or vary the award would be to ignore the previous

law contained in the Arbitration Act, 1940; as also

to  ignore  the  fact  that  the  Arbitration  and

Conciliation Act, 1996 was enacted based on the

UNCITRAL  Model  Law  on  International

Commercial  Arbitration,  1985  which  makes  it

clear that,  given the limited judicial interference

on extremely limited grounds not dealing with the
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merits  of  an award,  the “limited remedy”  under

Section 34 of the Arbitration and Conciliation Act,

1996 coterminous with the “limited right”, namely,

either to set aside an award or remand the matter

under the circumstances mentioned in Section 34

of the Arbitration and Conciliation Act, 1996.”

39. Lately  this  view  has  been  further  upheld  by  a

Constitution Bench of Hon’ble Supreme Court in  GAYATRI

BALASAMY Vs. M/S.  ISG NOVASOFT TECHNOLOGIES

LIMITED, S.L.P.(C) Nos.15336-15337 of 2021)

40. It is by now fairly well settled that certainly what

the  Competent  Authority  and  the  learned  Arbitrator,  while

determining  the  amount  of  compensation,  must  take  into

account under Section 3 G(7) of the NH Act is the market

value of the land on the date of publication of the notification

under  Section 3A of  the NH Act,  damages sustained and

various other factors mentioned in the sub-section.  As has

been  held  in  Union  of  India  and  another  Vs.  Tarsem

Singh and others, AIR 2019 SC 4689 that Section 3J of the

NH  Act  having  been  held  unconstitutional  the  broad

parameters of the provisions of the old Land Acquisition Act

would be applicable while assessing the market value of the

land. The said view has been further affirmed by the Hon’ble

Supreme Court regarding the application of the provisions of

the RFCTLARR Act, 2013 in National Highways Authority

of India Versus Sri P. Nagaraju @ Cheluvaiah & Another,

2022 Scale (9) 803, wherein it has been categorically held
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and laid by the Hon’ble Supreme Court that in view of the

provisions of Section 3J of the NH Act having been held to

be unconstitutional, all aspects contained in Sections 26 to

28  of   the  RFCTLARR  Act,  2013  shall  be  applicable  for

determination of compensation, notwithstanding Sections 3J

and 3G(7)(a) of the NH Act.

41. The amendments made in the National Highways

Act, 1997 and the statement of the objects and reasons for

the amendment are clearly  suggestive of  the fact  that  the

purpose of amendment was to evade inordinate delay in the

acquisition of the land. The avowed objective rather was to

expedite the process of land acquisition, the compensation

to  be  paid  and  disputes,  if  any,  relating  to  compensation

would also be only subject to adjudication by the process of

arbitration  alone.  This  was  the  only  objective  of  the

amendment. The change in the method of assessing market

value was not the reason for the amendment. The underlying

principles  of  assessing  compensation  and  the  parameters

thereof thus were to be broadly followed as was being done

under the Land Acquisition Act and now the RFCTLARR Act,

2013. The scheme envisaged under Section 3 of the NH Act

starting from Sections 3A to 3J all primarily are pari materia

to  what  was  the  process  and  procedure  under  the  Land

Acquisition  Act,  1996,  and  to  quite  an  extent  the  present

RFCTLARR Act, 2013.

42. Now adverting to the facts of this case. Both the

claimants  and  the  NHAI  have  in  unison  impeached  the
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award passed by the learned Arbitrator. Both the sides have

espoused that all the aspects contained in Sections 26 to 28

of the RFCTLARR Act, 2013 for determining compensation

have not been followed either by the Competent Authority or

the learned Arbitrator and as such, the award is liable to be

quashed  and  set  aside,  it  being  in  gross  violation  of  the

statutory provisions and hence against public policy at large.

The  market  value  assessed  by  the  Competent  Authority

(CALA)  at  the  rate  of   1,684/-  per  square  meter,  which₹

happened  to  be  the  circle  rate  of  the  adjoining  revenue

village  Kandyala  could  not  have  been  made  the  basis

keeping  in  view  the  provisions  of  Section  26  of  the

RFCTLARR Act, 2013. In this behalf, the learned counsel for

the claimants/objectors has placed strong reliance upon the

judgment of Hon’ble Supreme Court in  Sri P. Nagaraju @

Cheluvaiah’s  case discussed  herein  above  supra  and

Sumitraben  Singabhai  Gamit  Vs.  State  of  Gujarat  and

others, 2025 STPL 5557 SC.

43. It  was  also  further  tried  to  be  urged  with

vehemence  by  the  learned  counsel  for  the  claimants/

objectors that the market value should have been assessed

from the date of issuance of the notification under Section

11 of  RFCTLARR Act, 2013 and not Section 3A of the NH

Act as the provisions of Sections 3J and 3G(7)(a) of the NH

Act have been held to be unconstitutional. It was also tried to

be urged that the CALA should have taken the circle rates of

village Paisa Khas for the year 2018-2019 even assuming
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that the notification under Section 3A of the NH Act had been

issued on 16.03.2018, even if the fresh rates applicable for

the year 2018-2019 were to be applicable from 01.04.2018.

44. It  was  also  further  contended  with  equal

vehemence that  the factor  of  1 applied by the CALA was

also illegal and in gross violation of the notification of Union

of India dated  09.02.2016 whereby the multiplier in case of

rural  areas  has  been  notified  as  2,  as  the  “appropriate

government”, in relation to the acquisition of the land for the

purpose Union as may be specified by notification was the

Central  Government.  The  learned  counsel  thus  placed

reliance  on  a  judgment  of  Hon’ble  Madhya Pradesh High

Court titled as Badrilal and others Vs. Union of India and

others,  Writ  Petition  No.16808  of  2019  decided  on

08.02.2022 to buttress the aforesaid argument.

45. The learned counsel further urged that even the

NHAI in its reply has categorically averred in para No.3 of its

preliminary objections that there was a patent error and an

illegality  on the  face of  the award passed by the  learned

Arbitrator  rendering it  in conflict  with the public policy and

fundamental  law and basic  notion  of  morality  and  justice.

Even  though  on  merits,  the  NHAI  has  averred  that  the

compensation awarded is on the higher side and is liable to

be reduced as the learned Arbitrator  and the CALA have

failed  to  abide  by  the  provisions  of  Section  26  of  the

RFCTLARR Act, 2013. Thirteen sale transactions have been

placed on record by  NHAI in respect of Village Paisa Khas
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which were prior  to  the issuance of  the notification under

Section  3A  of  the  NH  Act  on  16.03.2018.  The  learned

Arbitrator and the CALA also failed to appreciate that on the

face of the sale deeds being available of Village Paisa Khas

the market value of the adjoining village Kandyala was made

the basis  of  awarding market  value to the claimants.  The

CALA and the learned Arbitrator thus ended up assessing

the market value against the express provisions of Section

26(1)(a)  of  the  RFCTLARR Act,  2013.  Per  the  NHAI,  the

market value of the land in Village Paisa Khas as per the

highest sale transactions was only  537/- per square meter.₹

Per  the  NHAI  too,  the  market  value  had  to  be  assessed

strictly as per the provisions of Section 26 of the RFCTLARR

Act, 2013. Neither the CALA nor the learned Arbitrator has

followed the mandate of Section 26 of the RFCTLARR Act,

2013. Even if the circle rate for the village Paisa Khas was to

be made basis for assessing the market value, the circle rate

at the relevant time was  537/- per square meter. The NHAI₹

had also placed on record 13 sale transactions prior to the

date of notification under Section 3A of the NH Act as per

Ext.RW1/C to Ext.RW1/E. Both the authorities without taking

into consideration the highest average sale price or the circle

rate fixed in respect of village Paisa Khas erred in law by

taking  into  consideration  the  circle  rate  of  the  adjoining

village Kandyala and as such, the award was patently illegal

and unjust.

46. The same are  the  objections raised by the NHAI
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in its application.

47. Since,  it  is  by  now  fairly  sell  settled  that

underlying principles of Sections 26 to 30 of the RFCTLARR

Act, 2013 are applicable to the acquisition made under the

Act as is also clear from the ratio of the judgments discussed

above more particularly  Sri  P.  Nagaraju @ Cheluvaiah’s

case. It  is necessary that the Competent Authority (CALA)

and  the  learned  Arbitrator  strictly  follow  the  procedure

envisaged in the aforesaid sections. It is imperative to bring

certainty, continuity and consistency in the awards made in

respect  of  each  revenue  estate/village.  Even  earlier  the

underlying principles of Land Acquisition Act were taken into

consideration while assessing the market value. The Hon’ble

Supreme Court  has further confirmed the view in  Madhya

Pradesh  Road  Development  Corporation  Vs.  Vincent

Daniel, Civil Appeal No.3998/2024 decided on 27.03.2025.

While upholding the usage of all aspects of Sections 26 to

30, the Hon’ble Supreme Court further tried to explain it in

the following terms:-

“18.  Section 26 deals with the determination of
the  market  value  of  the  land  by  the  Collector.
Sub-section (1)  to  Section 26 consists  of  three
Clauses,  (a),  (b)  and  (c),  each  prescribing  a
criterion  or  standard  for  assessing  the  market
value. Clause (a) prescribes the consideration of
the market value specified in the Stamp Act for
the registration of agreements/sale deeds in the
area where the concerned land is situated.
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19.  Clause  (b)  to  Section  26(1)  requires  the
Collector to consider the average sale price for
similar  types  of  land  situated  in  the  nearest
village or the nearest vicinity. This test of average
sale price is similar to the exemplar test which is
adopted  and  applied  in  cases  of  acquisition
under  the Land Acquisition Act,  1894,  but  with
modifications  in  terms  of  Explanations  1  to  4.
Computation  under  Clause  (b)  is  in  relative
terms.  Therefore,  while  drawing  a  comparison
with the average price of the other lands under
Clause (b), the Collector must consider all such
factors  that  have  been  held  to  be  relevant  for
accurate valuation by this Court.  These include
the theory of deduction, the principle of belting,
and  accounting  for  other  advantages  or
disadvantages  of  the  acquired  land,  in
comparison  to  the  lands  existing  in  the  same
vicinity.

20. Clause (c) to Section 26(1) of the Acquisition
Act,  2013  requires  the  Collector  to  take  into
consideration  the  amount  of  compensation
agreed upon by the parties under Section 2(2) of
the Acquisition Act, 2013 in cases involving the
acquisition  of  land  for  private  companies  or
public-private  partnership  projects.  These
agreements  are  entered  into  voluntarily,  based
upon consent terms, and reflect the market value
as settled inter se the parties.

21.  It  is  important  to  note  that  the  values
computed in terms of Clauses (a), (b) and (c) of
Section 26(1) of the Acquisition Act, 2013 are not
to  be  averaged.  The  highest  of  the  values  as
determined by Clauses (a), (b) and (c), is to be



29

Sumit Kumar Versus Union of India and others. 
CNR No.HPKA01-003470-2024.

CIS Registration No.18/2024.
And

NHAI Vs. CALA and others.
CNR No.HPKA01-003708-2024.

CIS Registration No.16/2025.

treated as the market value under Section 26(1)
of the Acquisition Act, 2013.

22. There are four Explanations to Section 26(1)
of  the  Acquisition  Act,  2013.  Explanations  can
form part of the main provision and, when so, can
be as central as the provision itself. This Court in
The  Bengal  Immunity  Co.  Ltd.  v.  State  of
Bihar and  Others stated  that  an  explanation
appended  to  a  Section  or  Clause  gets
incorporated into it, becomes an integral part of
it, and has no independent existence apart from
it.  There  is,  in  the  eye  of  law,  only  one
enactment,  of  which  both  the  Section  and  the
Explanation  are  two  inseparable  parts.  They
move in a body if they move at all. Similarly, in
Coromandel Fertilizers Ltd. v. Union of India
and  Others,  this  Court,  in  the  context  of  an
Explanation attached to a notification, observed
that the notification/ provision has to be read as a
whole and should not be construed in terms that
are contrary to the main provision. Explanations
to  Section  26(1)  are  equally  important  as  the
main  provision.  Apart  from  clarifying  the
procedure  under  Clauses  (a),  (b)  and  (c),  the
Explanations  also  confer  and  refer  to  the
discretion  which  the  Collector  may  exercise  in
determining  the  market  value  of  the  acquired
land. Thus, while the statutory language makes
the  procedure  under  Clauses  (a),  (b)  and  (c)
mandatory, the value as computed according to
the Explanations can be increased, decreased or
even discarded.

23. Explanation 1 states that the determination of
the average sale price under Clause (b) must be
based  on  sale  deeds  or  agreements  to  sell
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registered for similar type of lands in the same
vicinity,  during the immediately  preceding three
years  from  the  year  in  which  acquisition  was
proposed.  Thus,  transactions  older  than  three
years would  be excluded.  Explanation 2 states
that  to  determine the average sale price under
Explanation 1, one-half of the total sale deeds or
agreements to sell in which the highest sale price
is mentioned, shall  be taken into account.  This
also implies that there should be multiple deeds
available for  reference.  Singular  deals may not
supply adequate and reliable data. Explanation 3
states  that  while  determining  the  market  value
under  Section  26  and  the  average  sale  price
referred to in Explanation 1 or 2, the price paid as
compensation  for  land  acquired  under  the
provisions of  this Act  on an earlier  occasion in
the district, shall not be taken into consideration.
Thus,  referring  to  compensation  paid  for  an
earlier  acquisition  in  the  concerned  district  is
expressly barred.

24. Explanation 4 requires specific attention, as it
brings the element of discretion while computing
the  market  value  under  Section  26(1)  to  the
forefront. Explanation 4 is divided into two parts.
The first part refers to sub-section (1) to Section
26 - the higher value determined as per Clauses
(a), (b) and (c) of Section 26(1) of the Acquisition
Act,  2013.  The  second  part  is  specific  to  the
average sale price referred to in  Clause (b)  to
Section 26(1) read with Explanations 1 and 2. In
either case, where the Collector is of the opinion
that the value/price computed by applying these
provisions is not indicative of the actual prevailing
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market value, they may discount or enhance it to
arrive at the accurate market value.

25.  Explanation  4  uses  the  word  "and"  in
conjoining the values referred to in the two parts
of  the Explanation.  This is done to expand the
scope of application of the Collector's discretion
to the entire provision, as is also evident from the
phrase  "while  determining  the  market  value
under this section". The discretion should not be
interpreted as restricting the discretion to only the
average sale price under Explanations 1 and 2.
The  two  parts  must  be  given  a  disjunctive
reading, attracting the application of Explanation
4 when either of the values does not reflect the
actual market value. Thus, though the word "and"
is  used  to  connect  the  two parts,  it  should  be
read as "or" to effectuate the legislative intent.

26.  This interpretation is also supported by the
use of the same phrase in both Explanations 3
and  4.  The  first  part  of  Explanation  3,  which
refers to determining the market value under this
Section,  will  apply  with  equal  vigour  to  both
Clauses  (b)  and  (c)  of  Section  26(1)  of  the
Acquisition  Act,  2013.  The  latter  part  of
Explanation 3 - as in the case of Explanation 4,
which  refers  to  Explanations  1  and  2  -  will
specifically apply to Clause (b).

27. Under  Explanation  4,  the  formation  of  the
Collector's  opinion  and  any  discounting  or
enhancing  of  the  value  must  be  supported  by
recorded reasons. At this stage, if the Collector
chooses  to  make  adjustments  to  the  market
value  under  Explanation  4,  the  theory  of
deduction,  the  principle  of  belting  and  other
material factors will  also be taken into account.
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The reason for this is two-fold. First, because the
calculation  of  accurate  market  value  is  not  an
exact science, and therefore the Collector must
be mindful of the unique factors which affect the
valuation of a piece of land. Secondly, apart from
Clause  (b)  to  Section  26(1),  the  mandatory
procedure  of  computation  under  the  other  two
Clauses, (a) and (c), does not take into account
these theories and factors, which may result  in
inaccuracy. Though not determinative in the facts
of the present case, a contrary interpretation may
cause  injustice  to  the  landowners  in  many
situations.

28.  Sub-section (2) to Section 26 provides that
the  market  value  computed  under  sub-section
(1), including any adjustment under Explanation
4, shall be multiplied by the factors set out in the
First Schedule of the Acquisition Act, 2013.

29. Sub-section (3) to Section 26 applies when
the  market  value  cannot  be  determined  under
sub-sections  (1)  and  (2)  for  the  three  reasons
stated  in  Clauses  (a),  (b)  and  (c)  to  Section
26(3) - (a) when land transactions in the area are
restricted by or under any law for the time being
in  force;  (b)  if  registered  sale  deeds  and
agreements  to  sell  for  similar  lands  are  not
available  for  the  preceding  three  years  as
required by Clause (b) to sub-section (1); and (c)
when the market  value has not  been specified
under the Stamp Act by the appropriate authority.
In the statutory language of Clause (b) to Section
26(3),  reference to Clause (a)  to Section 26(1)
appears to be in error. The consideration of sale
deeds or agreements to sell from the preceding
three  years,  as  required  by  Explanation  1  to
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Section 26(1) is for calculating the average sale
price under Clause (b) to Section 26(1) and not
Clause (a) to Section 26(1).

30. If any of the three situations stated in Clauses
(a) to (c) to Section 26(3) are attracted, the State
Government is required to specify the floor price
per unit area for the land. This floor price must be
based  on  the  price  of  similar  types  of  land
situated  in  the  immediately  adjoining  areas,
calculated  according  to  the  procedure  under
Section 26(1). We are not concerned and need
not  interpret  the  first  proviso  or  the  second
proviso.  The  third  proviso  states  that  the
Collector,  before  initiating  a  land  acquisition
process  in  any  area,  shall  take  all  necessary
steps to revise and update the market value on
the  basis  of  the  prevalent  market  rate  in  that
area.”

48. The aforesaid judgment lays down the procedure

to be generally adopted by the Competent Authority and the

learned Arbitrator while assessing the market value.

49. It would be apposite to reproduce Section 26 of

the RFCTLARR Act herein below:-

“26. “Determination of market value of land by
Collector.  -  (1)  The  Collector  shall  adopt  the
following  criteria  in  assessing  and  determining
the market value of the land, namely:—

(a) the minimum land value, if any, specified in
the Indian Stamp Act, 1899 for the registration of
sale  deeds or  agreements to  sell,  as the case
may be, in the area, where the land is situated; or
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(b) the average sale price for similar type of land
situated in the nearest village or nearest vicinity
area; or

(c)  consented  amount  of  compensation  as
agreed upon under sub-section (2) of section 2 in
case of acquisition of lands for private companies
or  for  public  private  partnership  projects,
whichever is higher:

Provided  that  the  date  for  determination  of
market  value  shall  be  the  date  on  which  the
notification has been issued under section 11.

Explanation 1.— The average sale price referred
to in clause (b) shall  be determined taking into
account the sale deeds or the agreements to sell
registered  for  similar  type  of  area  in  the  near
village or  near  vicinity  area during immediately
preceding three years of the year in which such
acquisition of land is proposed to be made.

Explanation  2.—  For  determining  the  average
sale price referred to in Explanation 1, one-half of
the total number of sale deeds or the agreements
to sell in which the highest sale price has been
mentioned shall be taken into account.

Explanation  3.— While  determining  the  market
value  under  this  section  and  the  average  sale
price referred to in Explanation 1 or Explanation
2,  any  price  paid  as  compensation  for  land
acquired under the provisions of this Act on an
earlier occasion in the district shall not be taken
into consideration.

Explanation  4.—While  determining  the  market
value  under  this  section  and  the  average  sale
price referred to in Explanation 1 or Explanation
2,  any  price  paid,  which  in  the  opinion  of  the
Collector  is  not  indicative  of  actual  prevailing
market value may be discounted for the purposes
of calculating market value.
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(2)  The  market  value  calculated  as  per  sub-
section (1) shall be multiplied by a factor to be
specified in the First Schedule.

(3) Where the market value under sub-section (1)
or sub-section (2) cannot be determined for the
reason that—

(a) the land is situated in such area where the
transactions  in  land  are  restricted  by  or  under
any other law for the time being in force in that
area; or

(b)  the registered sale deeds or agreements to
sell as mentioned in clause (a) of sub-section (1)
for  similar  land  are  not  available  for  the
immediately preceding three years; or

(c) the market land value has not been specified
under  the  Indian  Stamp  Act,  1899  by  the
appropriate  authority,  the  State  Government
concerned  shall  specify  the  floor  price  or
minimum  price  per  unit  area  of  the  said  land
based  on  the  price  calculated  in  the  manner
specified in sub-section (1) in respect of similar
types of land situated in the immediate adjoining
areas:

Provided  that  in  a  case  where  the  Requiring
Body offers its shares to the owners of the lands
(whose  lands  have  been  acquired)  as  a  part
compensation,  for  acquisition  of  land,  such
shares in  no case shall  exceed twenty-five per
cent,  of  the  value  so  calculated  under  sub-
section (1) or sub-section (2) or sub-section (3)
as the case may be:

Provided further that the Requiring Body shall in
no case compel any owner of the land (whose
land has been acquired) to take its shares, the
value of which is deductible in the value of the
land calculated under sub-section (1).

Provided  also  that  the  Collector  shall,  before
initiation of  any land acquisition proceedings in
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any area, take all necessary steps to revise and
update the market value of the land on the basis
of the prevalent market rate in that area:

Provided also that  the appropriate  Government
shall ensure that the market value determined for
acquisition  of  any  land  or  property  of  an
educational  institution  established  and
administered by a religious or linguistic minority
shall  be such as would not restrict  or abrogate
the right to establish and administer educational
institutions of their choice.

50. The  conjoint  reading  of  the  judgment  in  the

Vincent Daniel’s case  referred herein before (supra) and

the provisions of Section 26 of the  RFCTLARR Act clearly

shows that criteria has been laid down in the section itself for

the Collector to follow. The first and foremost criteria is the

market value of the land to be assessed on the basis of the

registration of sale deeds or  agreement to sell in the area

where the land is situated as is clear from Section 26(1)(a) of

the  RFCTLARR Act, 2013 i.e. the same revenue estate, in

the present  case  Paisa Khas.  The average sale  price  for

similar type of land situated in the nearest village or nearest

vicinity area would come into play only if the market value as

per Section 26(1)(a) of the RFCTLARR Act, 2013 is not able

to be gathered or is not available for any reason. The third

criteria  is  the  consented  amount  of  compensation  agreed

inter-se the parties.

51. The explanations only provide that  the average

sale  price  referred  to  in  clause  (b)  has  to  be  taken  into

account in respect of the preceding three years of the year in
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which  acquisition  of  the  land  is  proposed i.e.  three  years

prior to issuance of the notification under Section 3A of the

NH Act. The explanations further provide as to how the sale

deeds  have  to  be  considered  and  the  market  value  so

calculated has to be multiplied by a factor to be specified in

the First Schedule.

52. The intention of  the Section thus is  itself  clear

that when the market value of the land under sub-section (1)

or (2) cannot be determined, like the land transactions in the

area are restricted and even the registered sale deeds or

agreements to sell for similar land are also not available for

the  immediately  preceding  three  years,  the  market  value

specified  under  the  Indian  Stamp  Act  by  the  appropriate

authority, i.e. the circle rate in the present case has to be

made the basis for assessing the market value.

53. The  section  further  itself  postulates  that  the

Collector  shall,  before  initiation  of  any  land  acquisition

proceedings in any area, take all necessary steps to revise

and update the market value of the land on the basis of the

prevalent market rate in that area.

54. The learned Arbitrator though has admitted that

13 sale  deeds pertaining  to  village Paisa Khas had been

placed on record for the period 09.03.2015 to 08.03.2018,

but had carved out a distinction that  out  of  those 13 sale

deeds, only four sale deeds pertained to the land belonging

to Category 1 i.e. they were in relation to land lying between

00 meter to 25 meters from the National Highway. He thus
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did not rely on the other nine sale deeds being beyond 25

meters or more. Somehow the learned Arbitrator also did not

take cognizance of the other four sale deeds pertaining to

revenue estate Paisa Khas. As per  the learned Arbitrator,

since the average sale price of two sale deeds bearing Nos.

843/2015 and 498/2016 came out to be  537.8/- per square₹

meter. The NHAI had also exhibited some calculation sheet

vide Ext.RW1/E, wherein the average sale price had been

worked  out  as   351/-  per  square  meter  by  taking  into₹

account only half of the sale deeds of the highest sale price,

however, the same were ignored by the learned Arbitrator.

Since  the  lands  involved  in  the  thirteen  sale  deeds  were

stated to be not similar in nature vis-a-vis their distance from

the National Highway.

55. As per the evidence on record, the circle rate for

the village Paisa Khas for the year 2017-2018 was  643/-₹

per  square  meter.  The  NHAI  had  prayed  that  the  said

amount should have been awarded to the claimants in the

alternative. 

56. The perusal of the record further shows that even

the NHAI had not exhibited the sale deeds in question and

only an abstract  duly countersigned by the Tehsildar-cum-

Sub Register,  Dehra had been filed before the Competent

Authority. Though the documents came to be exhibited and

as such, were to be read, but it would have been expedient

and even legally permissible to prove and place on record

the  sale  deeds.  They  should  have  been  exhibited  in
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accordance with law. To this extent,  the learned Arbitrator

was  correct  in  ignoring  the  sale  deeds  placed  on  record.

However, once a specific stand was raised by the parties,

highlighting  certain  sale  deeds  executed  immediately

preceding the three years of the notification under Section

3A of the NH Act, the learned Arbitrator should have called

upon  the  party  to  prove  it,  in  accordance  with  law.  They

could  not  have  been  brushed  aside  so  lightly,  more  so

keeping in view the express mandate of Section 26(1) of the

RFCTLARR Act, 2013.

57. However, the learned Arbitrator agreed with the

Competent Authority (CALA) to award compensation on the

basis  of  the  circle  rates  of  the  nearest  village  which

happened to be Kandyala and thus, proceeded to affirm the

market price determined by the CALA at the rate of  1,684/-₹

per square meter which was in fact the circle rate of village

Kandyala.

58. The learned Arbitrator also did not countenance

the claim of the landowners to award revised circle rate of

village Paisa Khas at the rate of  4,000/- per square meter₹

which came into force from 01.04.2018, since the notification

under Section 3A of the NH Act had already been notified on

16.03.2018. Admittedly, the sale deeds placed on record by

the  claimants  however  related  to  the  period  between

18.09.2019  and  23.05.2023,  and  as  such  could  not  have

been rightly taken into consideration as the sale had been
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effected much after the notification under Section 3A of the

N.H. Act was published.

59. Much was urged by the learned counsel for the

claimants/objectors that since the provisions of Sections 26

to 30 of the  RFCTLARR Act, 2013 were applicable and as

such, the date of notification under Section 3A of the NH Act

was not much relevant, as no notification under Section 11 of

the RFCTLARR Act, 2013 was issued as was required under

the provisions of Sections 26 to 30 of the RFCTLARR Act,

the learned Arbitrator could have assessed the market value

as per new circle rate of  4,000/- per square meter.₹

60. Though  the  said  argument  cannot  be

countenanced  for  the  simple  reason  that  the  date  of

notification  under  Section  3A  of  the  NH  Act  has  to  be

fictionally reckoned to be the date of notification envisaged

under  Section  11  of  the  RFCTLARR  Act,  2013  for  the

purposes  of  giving  effect  to  all  the  aspects  arising  from

Sections 26 to  30 of  the RFCTLARR Act.  The intent  and

purpose of both the Sections 3A of the NH Act and 11 of the

RFCTLARR  Act  is  to  notify  the  stakeholders  about  the

intention of  the Government to  acquire land for  the public

purpose.

61. However,  the learned Arbitrator  still  could have

considered the said revised circle rates of  revenue estate

Paisa Khas because the provisions of Section 26(3) of the

RFCTLARR Act, 2013 does provide that in case the market

value of the acquired land cannot be assessed as per the
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mandate of  Section 26(1)(a)  and 26)(1)(b),  then the circle

rates as calculated by the State Government can be made

basis  for  assessing  the  market  value.  It  also  further

contemplates that the Collector shall, before initiation of any

land acquisition proceedings in any area, take all necessary

steps to revise and update the market value of the land on

the basis of the prevalent market rate in that area.

62. It  gains  importance  because  as  per  the

notification of the Revenue Department issued by the State

of  Himachal  Pradesh  vide  notification  dated  22.05.2020

which has been annexed along with the present objections

by the claimants shows that the Sub Divisional Officer (Civil),

who also happens to be the Competent Authority (CALA),

have to notify the market value/circle rates of the land for

each  revenue  estate/sub  estate  in  their  respective

jurisdiction and the rates are required to be notified on or

before 31st of every year and which will remain applicable for

the ensuing financial year w.e.f. 1st April of the year to 31st

March  of  the  next  year  and  the  transactions  which  have

taken place w.e.f. 1st March to the last day of February of the

subsequent calendar year shall be taken into consideration

for calculation of “weighted average”.

63. It is thus crystal clear from the notification of the

State  Government  itself  that  to  notify  the  circle  rates,  the

transactions which have to be taken place from March 1st to

the end of February have to be reckoned. Admittedly, in the

present case, notification under Section 3A of  the NH Act
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had  come  to  be  notified  by  16.03.2018  i.e.  much  after

February 2018.

64. Even  otherwise  as  per  evidence  on  record,

admittedly, the CALA itself had awarded a sum of  3,334/-₹

per  square  meter  in  respect  of  Village  Paisa  Khas  in  a

subsequent  award  No.12  dated  28.06.2021  i.e.  about  3

months after the present award made by the CALA.

65. This aspect had to be considered for more than

one  reason,  the  first  and  foremost  being  to  ensure

consistency,  continuity  and  equal  distribution  of

compensation.  The  law is  well  settled  by  now that  if  the

acquisition  is  for  the  same  public  purpose,  equal

compensation should be awarded at least to the claimants of

one revenue estate/village and that  too irrespective of  the

classification  of  land.  It  would  have  resulted  in  equal

compensation  being  at  least  awarded  to  the  claimants  of

village  Paisa  Khas,  at  least.  Even  Section  26  of  the

RFCTLARR  Act,  2013 clearly  shows  that  the  first  and

foremost  endeavour  of  the  Collector  as  defined  under

Section 26(1)(a) of the  RFCTLARR Act, 2013, should have

been to assess the market value for which registration of the

sale deeds or agreement to sell in the area where the land is

situated is to be considered i.e. village Paisa Khas. In case,

the same was not available, as is portrayed by the CALA and

the learned Arbitrator, then the average sale price for similar

type of land situated in the next village or the vicinity area as

per sub clause (b) of Section 26(1)(b) of the RFCTLARR Act,
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2013 had to be made the basis for  assessing the market

value.

66. The explanations to the section merely provide

the process to be followed  in appreciating the sale deeds

and calculating the amount, and nothing beyond it, as has

been held in Vincent Daniel’s case too.

67. In case, the provisions of Section 26(1)(a)(b) of

the RFCTLARR Act, 2013 did not serve the purpose, it is the

circle rate of the village or the revenue estate or the similar

types  of  lands  situated  in  the  immediate  adjoining  areas

which had to prevail as is clear from the sub cause (3) of

Section 26 of the RFCTLARR Act, 2013. The entire section

itself is self contained and self explanatory. 

68. The  learned  Arbitrator  had  to  take  into

consideration the evidence led before him and come to an

independent  conclusion  while  appreciating  the  evidence

placed before him. No sale deeds were proved on record by

the NHAI. An abstract duly countersigned by the Tehsildar

had  only  been  placed  on  record  vide  Ext.PW1/B, in  the

objections  filed  by  the  NHAI.  It  was  incumbent  upon  the

respondents (NHAI)  to have proved and placed on record

the sale deeds, if nothing else. The learned Arbitrator had to

grant time to the parties to lead evidence in this behalf to

fulfill  the  mandate  of  Section  26  of  the  RFCTLARR  Act,

2013, if so required. It was apparently not done.

69. It  is no one’s  case that no average sale prices in



44

Sumit Kumar Versus Union of India and others. 
CNR No.HPKA01-003470-2024.

CIS Registration No.18/2024.
And

NHAI Vs. CALA and others.
CNR No.HPKA01-003708-2024.

CIS Registration No.16/2025.

respect of village Paisa Khas were not available or the circle

rates  for  Paisa  Khas  were  not  in  existence.  In  case,  the

learned Arbitrator found that the case did not fall within the

parameters of Section 26(1)(a) and (b) then he had to look

for  the  circle  rate  prevalent  in  Paisa  Khas  or  of  lands  of

similar types in the immediate adjoining area. The circle rate

of adjoining revenue estate is not conceived off in Section 26

of  the   RFCTLARR Act,  2013.  In  case,  the  CALA or  the

learned Arbitrator had to fall back on the circle rate it had to

be the circle rate of Paisa Khas alone.

70. Needless to reiterate that there could have been

no distinction on the basis of  the category of  land as the

entire land was being acquired for the same public purpose

i.e.  construction  of  the  National  Highway  and  as  such,

uniform rate could have been assessed and granted to all

the stakeholders irrespective of the category of the land.

71. As  far  as  back as 1988,  the Hon’ble  Supreme

Court  in  Chimanlal  Hargovinddas  Vs.  Special  Land

Acquisition Officer, Poona and another, 1988 AIR 1652

has held that a reference generally is not an appeal against

the  award  and  the  court  cannot  take  into  account  the

material relied upon by the Land Acquisition Collector in his

award  unless  the  same  material  is  produced  and  proved

before the court (Arbitrator in this case). In that sense of the

matter, the arbitrator does not sit in appeal on the award, but

to treat it as an original proceedings before it and determine

the market value afresh on the basis of material produced
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before  it  and  obviously  in  consonance  with  the  statutory

provisions discussed above.

72. The    conjoint    reading    of    the    ocular    and

documentary evidence and the law discussed above clearly

goes to show that either the learned Arbitrator was to assess

the market value as per the provisions of Section 26(1)(a),

1(b) or Section 26(3) of the RFCTLARR Act, 2013. All the

three processes are independent of each other. The section

is self explanatory as to the way the market value had to be

assessed under the three categories. However, the learned

Arbitrator  had  forgone  the  process  conceptualized  by  the

legislature by incorporating Section 26(1)(a),  1(b)  and had

decided  to  affirm  the  circle  rate  of  the  adjoining  revenue

estate  Kandyala  whereas,  as  per  Section  26(3)  of  the

RFCTLARR Act, 2013, the circle rate had to be that of the

revenue estate in question, after taking into consideration all

the attendant circumstances, i.e. proximity to time and place.

73. In case, any of the parties want to prove the sale

deeds as was being tried to be done by the NHAI,  ample

opportunity had to be afforded to them to place on record the

material  i.e.  sale  deeds  purportedly  relied  by  them.  Mere

abstracts of the same could not have been of much avail. If

the  NHAI,  so  wants  it  will  have  to  prove  the  sale  deeds

before the learned Arbitrator in accordance with law.

74. Since  this  court  has  limited  jurisdiction,  it  can

neither alter or even modify the award in question, it is thus
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left with no other alternative but to quash the award dated

16.7.2024.  The  award  is  remitted  back  to  the  learned

Arbitrator  to  decide  the  same afresh  keeping  in  view  the

statutory provisions of Section 26 of the  RFCTLARR Act,

2013  and  the  judgments  of  the  Hon’ble  Supreme  Court

detailed herein  above (supra)  after  hearing  all  the parties

again. The learned Arbitrator shall be at liberty to consider

the  other  arguments  raised  vis-a-vis  multiplier  employed

keeping  in  view  the  provisions  of  Section  3(e)(v)  of  the

RFCTLARR  Act,  2013  and  the  judgment  of  the  Hon’ble

Madhya Pradesh High Court in case titled as  Badrilal and

others  Vs.  Union  of  India  and  others,  Writ  Petition

No.16808 of 2019 decided on 08.02.2022. The parties if so

desire can produce additional evidence before the learned

Arbitrator in furtherance of their respective claims.

75. For all the reasons discussed herein above, it is

thus held that the award in question is not sustainable and

as a sequel is quashed and set  aside. The point  is,  thus,

answered in the affirmative.

Final order.

76. In view of my findings on the point above, both

the  applications  under  Section  34  of  the  Arbitration  and

Conciliation  Act,  1996,  are  allowed.  The impugned  award

passed by the learned Arbitrator is quashed and set aside.

The matter is remanded back to the learned Arbitrator to be

decided  afresh  in  terms  of  the  observations  made  herein

above.  The  applications  are  disposed off  in  the  aforesaid



47

Sumit Kumar Versus Union of India and others. 
CNR No.HPKA01-003470-2024.

CIS Registration No.18/2024.
And

NHAI Vs. CALA and others.
CNR No.HPKA01-003708-2024.

CIS Registration No.16/2025.

terms. There shall be no order as to costs. Memo of costs be

prepared  accordingly.  Parties  are  directed  to  put  in

appearance before the learned Arbitrator on 09.04.2026. The

original order be placed in Arbitration Case No.18/XIV/2024

titled as Sumit Kumar Vs. Union of India and others and an

authenticated copy of the same be placed in the connected

case file bearing Arbitration Case No.16/XIV/2025 titled as

National Highways Authority of India (NHAI) Vs. Competent

Authority Land Acquisition (CALA). All pending applications,

if any, shall stand disposed off.

77. The  record of  the learned  Arbitrator be returned

along with  a  copy of  this  order,  whereas,  the files  of  this

court after due completion be consigned to the record room.

Announced and signed in the Open Court on this
09th day of March, 2026.

(Chirag Bhanu Singh)
District Judge,
Kangra at Dharamshala,
District Kangra (H.P.)
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