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GU duiRld 8, d1A diofl Yotiollai wNdd & 5, “§ 2Acl R003 ol
UM F. ofl. siRiisHI Rl Uleisdig] Muidl &dl. AHRI SRUiIolIHI
AURAISRR alE A1) widlldi usiRieHd &dl Aol AR s gAY
Ued &dl. HalxR Aol JURAIERR AHRI SRUlalIHI ¥ eRIdf SIH AIdg &l
d Rl ABAHIEM cid], s1RloRIal S14 HI2 H1Udig] Aol SIH Y IR R
wda deidd] sda Adigf &l 8. AUHRI SRUllclHI AEucy Hllo
AdIYallR AU d% sIH sdl &dl. callddial] A ¥ glR1 sIF1oRl HI2
Adl Hi2 A1ddl d AR SIH U2 A1ddl AalRal ud AI] 4] ol &R
¥l BAI. RARGIE AUR &l Ui HIRIAT -2l sAIS U]l 2134121 &2 A1d],
Aol sRUIA Ud olldidd. Aol vidllol ¥ &RIall Hid &dl d usls|

Aol Rl Hol%0l YUd SAl. FHi A Usl§ A1 &JAd eldlg] ¥LIdi A
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SIH SRl HIRRI IR MUV S Ug 211 AH &Jdd Use Holl 241dd
ollb. A1 olicid VARl AS VHRI SIRUilalIHI Aa%w A1A sRAIE sA]. Al

A1oid HIRl ¥4I AdIH] A1AA)...”

AER AIzed] ARNIUA 2 BAduUIAHI A &slsdall 2dIsR
A B 5, AHRI AB & 5 Usl§ 1Y &Y 8, I Hal WeIdl HAG. Gy
23 Hal slef vidld WIS atefl. AR A6 ¥ Hal Ul.22. def 2R-d. HI3]
olls?] €xAlal UsIsl 11 Ydloll AASHIY Clolld Glaldl. olaiid 3d] dld
ool Uslg s&d A &Y d 243 Hal sief el oiefl. AHRI AB slciol] ¥

sRale Al A 2USall 18R 241N

AER SIA ARMIRA 413 SULSI. 8. v0F HYGiail Yol Glold
8. d ANdIHI 419 dl -
406. Punishment for criminal breach of trust.—

Whoever commits criminal breach of trust shall be
punished with imprisonment of either description for a term
which may extend to three years, or with fine, or with both.
(au) A1 BWRid &ldoll dollail sIA ARG SIE cieeRiel 385
GU A1Ad o] el A1H ¥y YE] UHIRIS PR1€1 285 GUR 2419 ailE i
Ael Bidall Yol A1(S1a &Jd 21l 2SI ollb. A1H, A€W &SISclal €l

A1, oflA Yxotall YSIERA ¥dli...

Al BURid (1) 1993 Cri.L.R. 273. State of Gujarat V/s.

Ishwarlal Khumchand Shah...




SI¥EIR ¥4 of. cor/Ro0Y 15

(D) Indian Penal Code, 1860 (XLV of 1860) — Sec.
408 - Criminal breach of trust — To constitute an offence of
criminal breach of trust there ought to be a dishonest
misappropriation by a person in whom confidence is placed as
to custody or management of property in respect of which
breach of trust is charged — Thus entrustment of property or
dominion over property and dishonest misappropriation or
conversion to his own use by the person entrusted are
necessary ingredients to be proved by the prosecution beyond

reasonable doubt.

(2) 2011(1) Crimes 80(Mad) M. nainar and ars V/s.

Varadharajan.:—

Indian Penal Code, 1860 - Sec. 406 and 420-
Offence of cheating and breach of trust — In order to constitute
offence of cheating intention to deceive should be in existance
at the time when inducement was made and that person had
fraudulent or dishonest intension — mere failure to keep up
proise subsequently could not be prisioned has an act of
cheating—Allegation is complainant filed by the respondent
complain and advocate were that on the representation made
by petitioners and other accused that they would pay him his
fee, he prosecuted their case in Supreme Court by traveling to

Delhi many time and his fee was not paid no awarement that



SI¥EIR ¥4 of. cor/Ro0Y 16

petitioners had fredulent or dishonest intention at the time of
making of represention — complainant and proceeding were

liable to be quashed qua petitioners.

GuRsd YSIEl HiolRee dAIR dlgl 2Hal ddi uINd edd

Ricgidl Hioiyds du1Q dlal.

(as) AER SIA Y UAA AHA YRIdIg} [A2ANERI SAUIH] 41D dl AER
sIA gRAUIElD AdIE U dUIRAUIHT 1A B. FHI AIS—AR Il HIBE
Hol9R UE 8. ¥ Uldloll 20Ul HI ¥R B § A€ AHI] 3523 A il
H UIA B. AR allsd] [EaH ofl uiall H1 &d]. H17] olls?] ugal 4121d] yiof]
ol ¥ &Rl of SIHSIY 8AG &l dol 2dll s3] Adioll &l &. AAHR] AH19/d]
uiafl ol Aol A &dl A A eRI ol die edl s3] o A saidl
AN A1 241 A1BE Uldlofl 2auid 1 % &Rl 2d] &dl dg weid 8.
A A418E Uldloll Yoilofl H1 FRN1A & § AT U1 AU Hal A1 A d
2{3ofl oliel SAUIHI 21D B, YRI AUIA S011R A[ASIR] A 241 SIg e |
SIA o s ofell. ¥ef] glRI vildIRII &dl § 3 d 249 US| WY B. dHY &ld
oll SIH ofl Olalld ool doll ASEI SHIS HI ¥ AIS—AR Yl AHIBE A5 o
qid sdl el sAulE 249 AB SIS YAall AU aigl. 1H A1 AIBE of]
Ayl Yool i 2ols ¥2UIA RiSIAI 8] B.AIS— 1T UIN AI1BE Y Iof i
¥RNAd 8 5, €UIFY] e WA AHY i8R oflsuflA i dIAAG 6I%R
gld 8. siguel sIR1oR €2 Vil cieR 1y d duid diudal dflofl dadiRll ddl
gl & Aal RIRUYIY d SRR GleR 1 &. Al [6l4H JURAUILR Aal

AolxRol ULl I US B.241H 1R ARIUIAT 203 s1d 53] €2 21-3d IR el

qiudal ARG glR1 A18 usSd oiefl 5 AUAalall 241 SIA SIY A YRId]
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alef].2118l] s312AIE]31 ASI ¥I1A AH B, Al VoA SedlS HIBE] ASIR S S3|
RV ¥IBR Sl B dUl AHIS—AC dIAl AHIBE dl ARAURAHI ¥
%119 85 &lRlg] uslg UIdIg 21R-A 5 SH dof] Hal UIGR o1€f]. IR A1IS— Lol
A18E Uldlofl AduUivHi o %RI1A 95, 21 AAPRIRS 9y 24916
ollgfeulaflai 241 SRUIIg] SIHSIY ANl &dl Aol AR ¥l Guid AHIA
A7 AR UAA HIA dHY 24HIZ] UIRlall usSls| AR AHIAd Adl¥Ral AHAITdEI.
¥ HIdoll uslsl 2dl s3lal Al Aei1all dladl AHal RURGIE ] &R oflsal]
IRAI.A—2RI SIS Ul Hol Slot A1Ad elRIg] As USe AL YRl B. 241
A1 AIBE AR &Rl Al €3 2R-d RUIRGIE -2l SAIS U8l Slol A41dd]
¥ As 2isl Gofl 2 8 5 usdl SH AalR IRl of s3I BWRid AHis—21
gl HIBE ¥11A 85, sI1Z1oR1al 811 21T dofl 24al a2 Ului] cled iy AR
¥ d Ads gdsofl ofle) sUIAHI 2419, Al ofigd d UldIdal A1 d o] A1 aile
23 54 sFAIEIRA d.5.2xLIsRla 2UA ai@f], 241 A18Ell 241Vl YGilall i
Aals %Y A Risl Gofl 2 B.d2 dgHi Flofl ARG A BAAUIAAH
weNdd 8 5, Al AdUIdlHi AAdl o1&l Uiy %12 SIFloRa dA1 Ai2Id
Ad AU ailE. ololid duid AAR Yloreadi ko SRR SIH Sl &dl. Uil
HEARI Aed AHR A0l SIR19RIct HAOYIg] AR of[b. el gelde Aol g
Aol I dHY [EdAall GaRdl Aol 2A(Biall ollSA USdl Aol Glaiidoall
[Ead sedl gkl A1 dofl ddHal ol olel]. AH1H, 1€ sRAIEA claliy 243
SIS Hiledl otefl dxx sRAIEUA auRid Ao AIEIf] Yaiioflaiel yel
Aee sRAUIE YAUR &AA of &ld, sRaulediofl sslsa uRMAI [A3ee

Y4R &Jdlg] Hioll ISR ollE dY HI Hiolq B.
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AeR s1A shulevel fl.sl.saH— w05 859 2ol Glaidl Hig]
A1UYS dcd YAUR 83 ASA oiefl. dgyHi 41 SiHall ARIUIRAlS AER ol 14
Aisadl s 2dcat Yrrdl 2% &Jdl ofell. ¥efl 2RIUIIol A€ Yol 865N

A% 5] 24Aol] S18al cuRNRUd FeIIg olell.

AIH, I AGISE olIHER YMIH Sleall YSIEl Llal degf dl,

(1) AIR1977SC170 RABINDRA KUMAR DEY VS STATS OF ORRISA.:-

(1) That the onus lies affirmatively on the prosecution to prove its case
beyond reasonable doubt and it cannot derive any benefit from weakness or
falsity of the defence version while proving its case;

(2) That in a criminal trial the accused must be presumed to be innocent
unless he is proved to be guilty; and

(3)  That the onus of the prosecution never shifts.

AHIH, GuUAsd YsIEl Ria dHy duliHi dlad B, A1,
[B@oid ¥yI)IYSodAall ol HEcUoll RIEdid] ULl uld dga dl uel
AsRU Uldlell 3A Allcid sUIHi AYPRl [eivga [6195d 8. 1A,
sRuieut Uldiofl 54 YuIR $UIHI AEAR (01580 [6195d 1, Heal olGi:
oll ¥dIof "alSRHI" A, Yal 0ioiR: R AU oA R-all [EAHi oflA HYGiall

8SH RAIYUIHI 19 B,

~/] A1 U3 eSH //-

[BRiotd Wi sisdll saH— T () AU A1 SiHoll ARl
gl.sl.sad— woS Yxololl [Ri2fial Ut aiidigdl [eiely srAdl ©is]

}sdlofl §SH SAUIHI 419 B,

[B@oic WAl slsoll sdd-w39(3) () Hxoi AcAd 2dldoall

g HI2, SHIYUIHI A1 IR BRI VEIAAH] &1¥R YUl HIZ UAS
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AHRIVIA 3. U,000/— (245 30U Uiv &R Y2I) ol ol &l dedl %

2SHoll ANAHUBS| & HIRfall AHUAIN] HI2 Y Sl dd] &sH SAUIHT 119
8.

&sH A1 dRlv 3] HIB YA Aal R0E ofl AY Y]

AelddAHi did], Acinid] 18 sal.

2YN: (. (elRet HotERcId Alelel)

dl. 3 — 09 —R09C. 9 H| ASIIeid RfalRR [[Ad ¥

P> ol A5IAoid Alg ¥Ys]. Al¥., Y2d.
%% SIS ol. VY0005




