
                                                        

HHD[g8                                                     1                  OMPS[;PG\AZov(5)_qZ_!)

VF\S    !$

NFB, YIF TFP  Z(q_!qZ_!)

ZH] SIF" TFP    Z(q_!qZ_!)

O[\;, SIF" TFP  Z&q_(qZ_Z!

;DI DIF"NF   JQF"v     DF;v     lNJ;v 

     

D[P V[0LxG, RLO D[8=M5M,L8G D[HL:8=[8 ;FC[AGL  SM8" DwI[4 SM8" G\P !!4 VDNFJFNP 

OMHNFZL S[; G\P ov(5)_qZ_!)

OZLIFNLov zL ; Z SF Z

lJZ]wWP

VFZM5LVMov s!f ZFS[X SG]EF. JF3[,FP pPJP#!P

sZf SG]EF. ;MDFEF. JF3[,FP pPJP5ZP

s#f S:T]ZA[G JFqVM SG]EF. JF3[,FP pPJP5ZP

s$f S<5GFA[G 0MqVM SG]EF. JF3[,FP pPJPZ&P

ZC[ov;J["o3PG\P!*4 JF,EFGUZ4 5M:8 VMOL;GL ;FD[4

VDZF.JF0L4 VDNFJFNP

s5f Z[BFA[G JFqVM ZFC],S]DFZ J;.SZP pPJPZ(P

ZC[ovS[PHLPSl0IFGL RF,L4 Al/IF,LD0L4

l;lJ, CMl:5P 5F;[4 VDNFJFNP

U]gCMovEFZTLI N\0 ;\lCTFGL S,Dv$)(sSf4 Z)$sBf TYF !!$ D]HAP

;ZSFZ  TZO[ o   lJP V[P5LP5LP zL JFIPS[PjIF;P 

VFZM5LVM TZO[ o   lJP JP zL V[PJLP58[,P 



                                                        

HHD[g8                                                     2                  OMPS[;PG\AZov(5)_qZ_!)

vqq  R]  SF  NM qqv

s!f VF SFDGF OZLIFNGL CSLST 8\]SDF\  V[JL  K[  S[4  VF  SFDGF\  VFZM5LVMV[

OZLIFNLGF ,uG TFP_5q_Zq!( GF ZMH YIFYL ;NZ OZLIFN NFB, SIF" ;]WL OZLIFNLGL

;F;ZLDF\ OZLIFNL ;FY[ 3ZSFDGL GFGL GFGL AFATMDF\ dC[6F\ 8M6F\ DFZL4 DFGl;S +F;

VF5L  TYF  TFP!)q_*q!(  GF  ZMH  OZLIFNLGF  5lT  TYF  ;F;]4  ;;ZF  TYF  G6\N

GFVMV[  E[UF  D/L  OZLIFNLG[  lAEt;  U\NL  UF/M  AM,L  T[DH  OZLIFNLGF  l5TF  TYF

DM8FEF. GFVMG[  U\NL  UF/M AM,L  U]gCM  SZJF  AFAT[  V\U[GL  OZLIFNLV[  WL  .P5LPSMP

S,Dv$)(sSf4  Z)$sBf  TYF  !!$  D]HAGL  DlC,F  5M,L;  :8[XG  s5}J"f  DF\

TFPZ)q!_q Z_!( GF ZMH OZLIFN SZTF\ 5M,L;[ O:8" U]GF ZHLPG\P &!qZ_!( YL U]GM

ZHL:8"0 SZ[, VG[ VFU/GL T5F;GF V\T[ VFZM5LVM lJ~wW 5]ZTM 5]ZFJM D/L VFJTF\

lS|P5|MPSM0GL S,Dv!*# VgJI[ CF,G]\  RFH"XL8 VF VNF,TDF\ ZH] SZ[, K[P 

sZf  VF SFDGF VFZM5LVMG[ ;Dg;GL AHJ6L YTF\ JSL,zL DFZOT[ VFZM5L

CFHZ YIF CTF\P  T[DG[ OMHNFZL SFI"ZLTL ;\lCTFGL S,DvZ_* GL HMUJF.VM G[ VFWLG

ZCL 5M,L; T5F;GF SFU/MGL GS,M lJGF D]<I[ D?IF V\U[GL DFZF 5}ZMUFDL l5|;F.0L\U

VMOL;ZzL wJFZF BF+L SZL 5]ZL 5F0JFDF\ VFJL CTLP  tIFZAFN VF SFDGF VFZM5LVMGL

;FD[  VF1F[l5T U]GFG\]  TCMDTGFD\]  VF\Sv_$ YL  DFZF  5}ZMUFDL  l5|;F.0L\U  VMOL;ZzL

wJFZF OZDFJL JF\RL ;DHFJL T[DGL %,L VF\Sv_5 YL _) ;]WLGL Z[S0" SZTF\\ U]gCM SA],

G CMJFYL OZLIFN51FGF 5]ZFJF 5Z D],tJL ZFBJFDF\ VFJ[,P 

s#f VF  SFD[  OZLIFN51FGF[  5]ZFJF[  XZ]  YTF  5C[,F  51FSFZF[V[  T[VF[GL  JrR[

3ZD[/[ ;DFWFG YTF VF SFDGF VFZM5L TZO[ T[DGF lJPJPzL wJFZF SFD AM0" p5Z ,[JFGL

VZHL VF5TF\ T[ D\H]Z SZL  OZLIFN51FGM 5]ZFJM Z[S0" SZJFDF\ VFJ[, K[P  
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s$f OZLIFN 51F[ 5MTFGM S[; 5]ZJFZ SZJF ;FZ] GLR[ D]HAGM 5]ZFJM ZH] SZ[, K[P

vo OZLIFN 51FGM D{FlBS 5]ZFJM ov 

    S|D VF\S ;FC[NG\] GFD    lJUT

!P !! DGLQFF HI\lTEF. DC[ZLIFGL H]AFGLP   OZLIFNL  

vo OZLIFN51FGM N:TFJ[HL 5]ZFJM ov 

    S|D    V\FS lJUT 

!P  !Z  OZLIFNP   

s5f OZLIFNLG[ ;DFWFG YI[, CM.4 JW] 5]ZFJM VF5JF DF\UTF GYL T[JL ,[lBT

5]ZFJF  A\WGL 5]ZXLX VF\Sv!# YL  ZH]  SZTF\  OZLIFN51F[  VgI SM. ;FC[NMG[  VF  SFD[

T5F;[,F GYLP

s&f VF SFD[ OZLIFN51FGM 5]ZFJM 5]ZM YIF AFN Z[S0" J\RF6[ ,[TF\ VFZM5LVMG]\

;LPVFZP5LP;LPGL S,Dv#!# D]HAG]\ lJX[QF lGJ[NG ,[TF T[VMV[ OZLIFN51FGF 5]ZFJF

GM .gSFZ SZ[, K[ VG[ T[VMV[ ;MU\N p5Z H]AFGL VF5JL GYL T[DH ARFJGF ;FC[NM

T5F;JF GYL T[D H6FJL lJX[QFDF\ T[VMGL ;FD[ BM8L OZLIFN SZL BM8M S[; SZ[, K[ T[D

H6FJ[, K[P  tIFZAFN ;NZ SFD A\G[ 51FMGL N,L, 5Z ZFBJFDF\ VFJ[, K[P    

s*f tIFZ AFN ;NZ SFD[  OZLIFN 51F[  lJPV[P5LP5LzLG[  TYF VFZM5LVM TZO[

T[DGF lJPJS,zLGL  lJ:T'T N,L,M DF{lBSDF\ ;F\E/JFDF\ VFJLP 

s(f p5ZMST S[;GL CSLST4 ;\HMUM VG[ ZH] SZJFDF\ VFJ[, 5]ZFJFVMG[ wIFG[

,[TF\ DFZL ;D1F lG6"I DF8[ GLR[GF D]N'FVM p5l:YT YFI K[P
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v o   D]N'FVM  ov

s!f X]\ OZLIFN 51F V[ CSLST lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VF SFDGF\

VFZM5LVMV[  OZLIFNLGF  ,uG  TFP_5q_Zq!(  GF  ZMH

YIFYL  ;NZ  OZLIFN  NFB,  SIF"  ;]WL  OZLIFNLGL  ;F;ZLDF\

OZLIFNL ;FY[ 3ZSFDGL GFGL GFGL AFATMDF\ dC[6F\ 8M6F\ DFZL4

DFGl;S +F; VF5L TYF TFP!)q_*q!( GF ZMH OZLIFNLGF

5lT TYF ;F;]4 ;;ZF TYF G6\N GFVMV[ E[UF D/L OZLIFNLG[

lAEt; U\NL UF/M AM,L T[DH OZLIFNLGF l5TF TYF DM8FEF.

GFVMG[  U\NL  UF/M  AM,L  U]GM  SZL  .P5LPSMP  S,Dv$)(sSf4

Z)$sBf TYF !!$ D]HAGM  ;HFG[  5F+ U]gCM SIM" K[ m 

sZf X]\ C]SD m

s)f p5ZMST D]N'FVMGM HJFA GLR[ D]HA VF5] K]\P

s!f GSFZFtDSP

sZf VFBZL C]SD D]HAP

vqqSF   Z  6Mqqv

s!_f D]N'F G\ v! GL RRF" ov  

VFZM5LVM ;FD[  CF,GM S[; OMHNFZL  S[; K[P   OMHNFZL  gIFI XF:+GF l;wWF\T

D]HA VFZM5LVM ;FD[GM S[; OZLIFN51F[ lGoX\S56[ 5]ZJFZ SZJFGM CMI K[ VG[ HIF\ ;]WL

VFZM5L ;FD[ U]GM ;FALT G YFI tIF\ ;]WL T[ lGNM"QF K[ T[ ZLT[ VG]DFG SZJ]\ HM.V[ VG[

OZLIFN51F  VFZM5L  ;FD[  H[  VF1F[5  ;FALT SZJF  DF\UTF  CMI T[  VF1F[5  OZLIFN51FGF
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;SFZFtDS 5]ZFJFYL4 X\SFYL 5Z ;FlAT SZJ]\ HM.V[P  

VF  SFD[  HIFZ[  CF,GF  VFZM5LVM  ;FD[  EFZTLI N\0  ;\CLTFGL  S,Dv$)(sSf

D]HAGF U]gCFGF VF1F[5 K[4 tIFZ OZLIFN51F[ VFZM5LVM ;FD[GM DCtJGM U]gCM ;FALT

SZJF GLR[ D]HAGF TtJM ;FlAT SZJFGF ZC[ K[P  

vo S,Dv$)(sV[fov

!P EMU AGGFZ :+L 5lZ6LT CTLP

ZP VFJL :+LG[ S|]ZTFGM EMU AGFJJFDF\ VFJL CTLP

#P VFZM5LVMV[  V[J]\  .ZFNF5}J"SG]\  JT"G  SZJFDF\  VFjI]\  CT]\  S[  H[  SFZ6[  :+L

VFtDCtIF  SZJF  5|[ZFI  VYJF  5MTFGL  HFTG[  U\ELZ  .HF  5CM\RF0[,  VYJF  HL\NUL4

XZLZGF SM. VJIJM S[ DFGl;S VYJF XFlZZLS HMBDMDF\ D]SJF 5|[ZFI VYJF

$P :+L S[ T[6LGF ;UF NAF6YL SM. lD<ST S[ lS\DTL HFDLGULZL DF8[GL U[ZSFG}GL

DF\U6L SZ[ T[ DF8[ +F; VF5JFDF\ VFJ[ VYJF :+L S[ T[6LGF ;UF VFJL DF\U6L ;\TMQFL

XSIF G CMI T[ DF8[ VFJM +F; VF5JFDF\ VFJTM CMIP

5P VFJL S|]ZTF VYJF +F; 5lT S[ 5lTGF ;UFVM wJFZF VF5JFDF\ VFjIM CMIP

➔ VF  TASS[  SFNFSLI  HMUJF.4  ;FY[  ;FY[  GFDNFZ  U]HZFT  CF.SM8["V[  cc

S|]ZTF cc V[8,[ X]\ VYJF S[JF 5|SFZTL S]|ZTF CMJL HM.V[P  VF ;\NE[" GLR[ D]HAGM

R]SFNM wIFG[ ,[JM H~ZL K[P  

Indrasing M Roal V / S State of Gujarat 1999 {2} G. L. H 596,

held :­ explained  the  concept of  cruelty within  themeaning of

the definition as provided under sec. 498A of I. P. C.   The ratio of

this decision is that every act of cruelty or harassment is not made a

crime under Sec. 498A.   The prosecution has to establish that the

cruelty  or  harassment  was  unabated,   incessant   and  persistent   and

being grave in nature unbearable and the same was with the intention

to force the woman to commit suicide or to fulfill illegal demand or
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dowry of the husband or her in­laws.   As held by this Court,Sec.

498A will  not come into play in every case of harassment and/or

cruelty.     Reasonable  nexus  between   cruelty   and   suicide   must   be

established.     It   should,   therefore,   be   shown   that   the   incessant

harassment or cruelty was with a view to force the wife to end her

life or fulfill illegal demands of her husband or in­laws, and was not

matrimonial cruelty, namely, usual wear and tear of matrimonial life.

{ para 17 } 

s!_P!f CJ[4 VF SFD[ OZLIFN51FGM ;DU| 5]ZFJM wIFG[ ,.V[ T[ OZLIFN51F[ T[DGF

S[;GF  ;DY"GDF\  VF\Sv!!  YL  D]/  OZLIFNL  DGLQFF  HI\lTEF.  DC[ZLIFG[  ;MU\N  5Z

T5F;[,  K[P   T[VM  T[DGL  ;MU\N  p5ZGL  ;ZT5F;DF\  H6FJ[  K[  S[4  T[6LGF  ,uG

TFP_5q_Zq!( GF ZMH VFZM5L SG]EF. JF3[,F ;FY[ ;DFHGF ZLTZLJFH D]HA YI[,F

VG[ VgI VFZM5LVM T[6LGF ;F;ZLIF JF/F YFI K[P  ,uG AFN T[6L4 T[6LGL ;F;ZLDF\

ZC[JF UI[,LP  VFZM5LVM T[6LG[ 3ZSFD AFAT[ VJFZ GJFZ ;FDFgI AM,FRF,L SZTF

CTF H[YL T[6LV[ OZLIFN SZ[,LP  VF l;JFI ALH] SX]\ AG[, GCL\P  OZLIFNDF\ T[6LGL ;CL

VM/BL ATFJ[ K[P  H[ OZLIFN VF SFD[ VF\Sv!Z YL ZH] ZFB[, K[P  VFD4 VF OZLIFNL ;FC[N

T[DGL OZLIFNG[ ;DY"G GCL\ VF5TF T[6LG[ EFZTLI 5]ZFJF VlWlGIDGL S,Dv!5$ GL

HMUJF.  D]HA  p,8  T5F;DF\  5}KL  XSFI  T[JF  5|xGM  5]KTF\   T[VM  T[DGL  OZLIFN

CSLSTG[ ;DY"G VF5TF\  GYL VG[ VFZM5LVM ;FY[  ;DH]TL Y. UI[, CMJFGL JFTGM

:JLSFZ  SZ[, K[P   HIFZ[  VFZM5L  TZO[  lJPJPzL wJFZF  SZJFDF\  VFJ[, p,8T5F;DF\  V[

JFTGM :JLSFZ SZ[  K[  S[4  VFZM5LV[  T[6LG[  SM. XFZLlZS S[  DFGl;S +F; VF5[, GYL

S[  UF/M  VF5[,  GYL  S[  SM.  NC[HGL  DF\U6L  SZ[,L  GYLP   T[DH  T[6LV[  V[

JFTGM 56 :JLSFZ  SZ[, K[  S[  VF\Sv!Z JF/L OZLIFN T[6LV[  JF\R[, GYL S[  T[6LV[

T[JL  SM.  CSLST ,BFJ[,L  GYLP   T[DH T[6LV[  VFJ[XDF\  VFJL  H. VF\Sv!Z  JF/L
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OZLIFN  VF5[,L  VG[  AGFJ  lJX[GF  AGFJM  T[6LV[  ,BFJ[,F  GYLP   T[DH  T[6LV[

V[ JFTGM 56 :JLSFZ SZ[, K[  S[4 T[6L T[DH T[6LGF 5lT JrR[ K]8FK[0F Y. UI[,F

K[  VG[  ;DFWFG  Y.  UI[,  K[P   T[DH  T[6LV[  V[  JFTGM  56  :JLSFZ  SZ[,  K[  S[4

VFZM5LVMV[  T[6LG[  SM. DFZ DFZ[, CMI S[  lAEt; UF/M VF5[,L CMI S[  NC[HGL SM.

DF\U6L SZ[,L CMI S[ HFGYL DFZL GFBJFGL WDSL VF5[, CMI T[J]\ AG[, GYLP  

VFD4 VF OZLIFNLGL  ;DU|  H]AFGL  VG[  5M,L; ;D1FGL  T[DGL  ,[lBT

OZLIFNGL CSLST ;FY[ D]<IF\SG SZTF\ T[VMV[ lJZMWFEF;L 5]ZFJM VF5[, K[ VG[ T[6LG[

VFZM5LVMV[ DFZ DFZ[, CMI4 lAEt; UF/M VF5[,L CMI S[ HFGYL DFZL GFBJFGL WDSL

VF5[,L CMI T[J]\ T[DGF 5]ZFJFYL 5]ZJFZ YT]\ GYLP  H[YL VF  OZLIFNLGF 5]ZFJF 5Z VFWFZ

ZFBL XSFI T[D GYLP  

s!!f VFD4 VF OZLIFNL ;FC[N DGLQFFA[GGL H]AFGLYL V[ CSLST :5Q8 O,LT

YFI K[ S[4 T[VMG[ VFZM5LVM ;FY[ 3ZD[/[ ;DFWFG Y. UI]\  K[ VG[ OZLIFNLGF VFZM5L

V[8,[ S[ T[6LGF 5lT JrR[ K]8FK[0F Y. UI[,F K[P  T[DH ;NZ S[;G]\ Z[S0" J\RF6[ ,[TF

VG[ ZH]  5]ZFJFYL OZLIFNLG[  VFZM5L ;FY[  ;FDFgI AM,FRF,L l;JFI ALH]\  SF\. AG[,

GYL VG[  VFZM5LV[  SM. DFZ DFZ[, GYL4 lAEt; UF/M AM,[, GYL S[4  HFGYL DFZL

GFBJFGL WDSL VF5[,L GYL S[  VFZM5L wJFZF SM. XFZLZLS S[ DFGl;S +F; VF5JFDF\

VFJ[, GYLP  OZLIFNLGL VFZM5L TZO[GL p,8 T5F;GL CSLST[ OZLIFNL VG[ VFZM5L JrR[

;DFWFG Y. UI[, K[ T[J]\ Z[S0"YL O,LT YT]\ CMI VG[ OZLIFNL VG[ VFZM5L T[6LGF 5lT

JrR[ K]8FK[0FGM ,[B YI[, CMI VG[ CJ[  OZLIFNL VG[ VFZM5L JrR[ SM. TSZFZ ZC[TL

GYL T[JF ;\HMUMDF\ ZH] 5]ZFJFYL VFZM5L ;FD[GF VF1F[5LT U]GFGF VFJxIS TtJM 5]ZJFZ

SZJFDF\ OZLIFN51F lGQO/ GLJ0[, K[P JW]DF\4 VF SFD[ OZLIFN51F[ VF\Sv!# YL S,MhL\U

5]ZXLX VF5LG[ T[VMV[ 3ZD[/[ ;DH]TL Y. UI[, CMI JW] SM. ;F1FLVM T5F;JF GYL

T[J]\  HFC[Z SZ[, K[P  T[ CSLST wIFG[ ,[TF\ GFDP;]l5|D SM8["  5|:YFl5T SZ[, V[PVF.PVFZP

Z__( s;]PSMPf 5FG G\P!)&) DF\ 9ZFjIF D]HA HIFZ[ 51FSFZM JrR[ jIlSTUT TSZFZ

5}6"  Y.  UI[,  CMI4  tIFZ[  S[;DF\  ;DFWFG  :JLSFZJ]\  HM.V[  VG[  ;DFWFGG[  SFZ6[
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AR[,M ;DI VgI ;FZF VG[ TSZFZL S[;MG[ OF/JJM HM.V[P  V+[GF S[;DF\ 56 51FSFZM

JrR[ H[ TSZFZM CTL T[ 5}6" Y. UI[, K[4 T[JF ;\HMUMDF\ VF S[;G[ JW] ,F\AF ;DI ;]WL

50TZ ZFBJFG]\ IMuI H6FT]\ GYLP H[YL OZLIFN51F[ ZH] YI[, TDFD 5]ZFJFYL VFZM5LVMG[

T[DGL ;FD[GF U]GFDF\ ;F\S/L XSFI T[D GYL T[D DFZ]\  DFGJ]\ K[P H[YL  D]N'F G\AZv! GM

HJFA  cc  GSFZcc  DF\  VF5L4  D]N'F  G\AZvZ VgJI[  GLR[  D]HAGM  VFBZL  C]SD SZJFDF\

VFJ[ K[P

vqq   C]  S  D qqv

VF  SFD[  DlC,F  5MP:8[P  s5}J"f  GF  O:8"  U]PZHLPG\P  &!qZ_!( GF  SFD[

VFZM5LVM  s!f ZFS[X SG]EF. JF3[,F sZf SG]EF. ;MDFEF. JF3[,F s#f S:T]ZA[G

JFqVM SG]EF. JF3[,F s$f S<5GFA[G 0MqVM SG]EF. JF3[,F s5f Z[BFA[G JFqVM

ZFC],S]DFZ J;.SZ GFVMG[ lS|DLG, 5|M;LhZ SM0GL S,DvZ$(s!f VgJI[ EFZTLI N\0

;\lCTFGL S,Dv $)(sSf4 Z)$sBf TYF !!$ D]HAGF\ lX1FFG[5F+ U]GFDF\YL 5]ZFTF

5]ZFJFG[ VEFJ[ lGNM"QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

VF SFDGF\  VFZM5LVMV[  VF5[, HFDLG lS|DLG, 5|M;LHZ SM0GL S,Dv

$#*sV[f D]HA K DF; ;]WL HFDLG RF,] ZFBJFGM C]SD SZJFDF\ VFJ[ K[ VG[ tIFZAFN

HFDLG ZN' YI[, U6FX[P

 C]SD  VFH  ZMH  TFP  Z&  DL  DFC[vVMUQ8  ;G[vZ_Z!  GF  ZMH  B]<,L

VNF,TDF\ JF\RL4  ;\E/FJL DFZL ;CL SZLG[ HFC[Z SIM"P

TFP Z&q_(qZ_Z!                                          sAZSTBFG V[RP3F;]ZFf
:Y/ovVDNFJFNP                                      V[0LPRLO D[8=F[5F[,L8G D[HL:8=[84 
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