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5|MlClAXG V[S8GL S,Dv&5vsV[fsV[f D]HAGF U]GFG]\ RFH"XL8 ZH] SZTF\ T[G[ OMHNFZL

SFD G\AZv5*$)qZ_ZZ TZLS[ GM\WJFDF\ VFJ[, K[P

sZf VFZM5L D]NT[ CFHZ YTF\ T[VMG[ 5M,L; 5[5;"GL GS,M D?IFGL BF+L SZL

V+[GL  VNF,T[  VFZM5L  lJZ]wW  VF\Sv5  YL  TCMDTGFD]\  OZDFJL4  JF\RL

;\E/FJL  ;DHFjIF AFN VFZM5LGL U]GF V\U[GL %,L VF\Sv& YL GM\WJFDF\  VFJL H[DF\

VFZM5LV[  U]GFGM  .gSFZ  SZL  8=FI,  S,[.D  SZ[,  K[P  H[YL  OlZIFN51FGM  5]ZFJM

GM\WJFDF\ VFjIMP

s#f OlZIFN51F  TZO[  5MTFGM  S[;  5]ZJFZ  SZJF  GLR[  D]HAGM  DF{lBS

VG[ N:TFJ[HL 5]ZFJM ZH] SZJFDF\ VFJ[,M K[P

sVf DF{lBS 5]ZFJM ov

S|D VF\S ;FC[NG]\ GFD

s!f _( TPSPVvVXMSEF. DOFEF.GL H]AFGL

sZf !# 5\RvlGJ"6l;\C ZFJTl;\C RF{CF6GL H]AFGL

s#f !$ 5\RvH[;,l;\C WLZl;\CGL  H]AFGL

                                    

         sAf N:TFJ[HL   5]ZFJM ov  

S|D VF\S N:TFJ[HGL lJUTP

s!f _) U]GFJF/L HuIFG]\ 5\RGFD]\ 

sZf !_  V;, OZLIFN

s$f OlZIFN51F TO[" lJwJFG V[P5LP5LPzLV[ DF{lBS ZLT[ 5]ZFJM 5]ZM YIFG]\ HFC[Z

SZTF\  OlZIFN51FGM 5]ZFJM A\W SZJFDF\  VFJ[, K[ VG[ tIFZAFN OlZIFN51FGF 5]ZFJFGF
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V\T[  VF  SFDGF  VFZM5LG]\  ;LPVFZP5LP;LPGL  S,Dv#!#  VgJI[G]\  lJX[QF  lGJ[NG

GM\WJFDF\  VFJ[, K[  H[DF\  VFZM5LV[  5MTFGL  ;FD[  GLS/L VFJTF ;\HMUMGM  .gSFZ  SZL

OlZIFN51F[  T[VM ;FD[  BM8M  S[; SZ[, CMJFG]\  H6FJ[, K[P  5Z\T]  T[D6[ ARFJGF ;FC[NM

T5F;JFG]\ 5;\N SZ[, GYLP

s5f tIFZ  AFN  OlZIFN51F  TZO[  lJPV[P5LP5LPzL  V[;PV[DPHF[QFL  TYF  VFZM5L

TZO[  lJPJPzL  JLPALPZFD;[GFGL  N,L,M  ;F\E/LP  VF  SFD[  lG6"I  DF8[  GLR[  D]HAGF

D]N'FVM p5l:YT YFI K[P

s!f  X]\  OlZIFN51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4  VF  SFDGF

VFZM5LV[ TFZLBo!_v!_vZ_ZZ GF\ ZMH DMH[ VF\+M,L4TFP5F,G5]Z

D]SFD[  5MTFGF  SAHF  EMUJ8FGF  3ZDF\  N[XL  NFZ]  ,L8Zv$4 lS\DT

~FP(_qv GM J[RF6 ;FZ] ZFBL 5M,L; Z[0 NZlDIFG CFHZ G D/L

VFJL4 WL 5|MlCAXG V[S8GL S,D v&5 sV[fsV[f D]HAGM lX1FFG[

5F+  U]GM SZ[,M K[ m

sZf X]\ C]SD m

s&f p5ZMST D]N'FVM  5ZtJ[GF  CJ[  5KL T]ZT RRF"  SIF"GF\  VFWFZ[  DFZF

lG6"IM GLR[ D]HA K[P

!P GSFZDF\

ZP VFBZL C]SD D]HAP
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qq lG6"I V\U[GF SFZ6M qq

D]N'F G\AZv!4Zov

s*f VFZM5L  ;FD[  5|MCLALXG  V[S8GL  S,Dv&5sV[fsV[f  D]HAGM  U]GM

GM\WFI[, K[ VG[ T[ V\U[G]\ RFH"XL8 ZH] SZ[, K[P VF SFD[ OlZIFN 51F[ 5MTFGM S[; 5]ZJFZ

SZJF ;FZ] S], +6s#f ;FC[NMG[ T5F;[,F K[P

s*P!f VF  SFD[  ZH]  YI[,  DF{lBS  5]ZFJM  HF[TF\  VF  SFD[  5\R  ;FC[N  lGJ"6l;\C

ZFJTl;\C  RF{CF6G[  VF\Sv!#   YL  TYF  ALHF  5\R  ;FC[N  H[;,l;\C  WLZl;\C

RF{CF6G[     VF\Sv!$ YL T5F;[, K[ VG[ ;NZ 5\R ;FC[N V[ T[DGL SM8" Z]AZ]GL H]AFGLDF\

H6FJ[ K[  S[4 T[VMV[ DF+ T{IFZ 5\RGFDFDF\ ;CLVM SZ[,LP T[ l;JFI  5\RGFDFGL CSLSTM

lJX[  T[VM  HF6TF GYL4  J/L 5\RMV[  :JLSFZ  ZFB[, K[  S[4  ;CL  SIF"  l;JFI T[VM  SX]\

HF6TF GYL VG[ T[YL ;NZ 5\RGFDFGL CSLST DFGL XSFI GlC S[D S[4 ;NZ 5\RGFD]\ XFG]\

K[ T[ 56 ;NZ 5\R ;FC[NG[ BAZ G CTLP VFD4 OlZIFN51F SC[JFT]\ VF\Sv) G]\ VFZM5LGF

3ZDF\  h0TL  T5F;  SZL  D]NFDF,  SAH[  SIF"G\\]  5\RGFD]\  ;FlAT  SZJFDF\  lGQO/  UI[,

CMJFYL VF SFDG]\ 5\RGFD]\ DFGL XSFI GlCP

s*PZf VF  l;JFI  OlZIFN51F[  T5F;  SZGFZ  VD,NFZ  VXMSEF.  DOFEF.

G[  VF\Sv*  YL  T5F;[,  K[P  T[VM  5MTFGL  H]AFGLDF\  H6FJ[  K[  S[4  T[VM  TYF

5MPSMPJF,HLEF.  ZFD;LEF.  lJU[Z[  :8FOGF  DF6;M  5[8=M,L\UDF\  CTF  T[  NZlDIFG

AFTDLJF/L HuIFV[YL VFZM5LGF SAHF EMUJ8FJF/F  3ZGF BF8,FGL 5FK/ 5\RM Z]AZ]

N[XL  NFZ]  ,L8Zv$4  lS\DT  Z]FP(_qvGM  D/L  VFJTF\  H[  V\U[G]  5\RGFD]\  T[VMV[  SZL

5\RGFDFDF\  T[VMGL TYF 5\RMGL ~AZ] ;CL SZ[,LP VF U]GFGL OZLIFN 5MPSMPJF,HLEF.

ZFD;LEF.  VF\Sv!_  JF/L  VF5[,LP  5Z\T]  p5ZMST  RRF"  SZL  T[  D]HA  T[DGL  ;NZ

CSLSTG[ T8:Y VG[ :JT\+ 5\R ;FC[NMV[ ;DY"G SZ[, GYLP JW]DF\4 VF SFD[ T5F; SZGFZ
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VD,NFZ VXMSEF. DOFEF. VF\Sv* YL H]AFGLDF\ p5ZMST OlZIFNLGF 5]ZFJFG[ ;DY"G

SZL  T[VMV[  ,FUTF  J/UTF  ;FC[NMGF\  lGJ[NGM  ,. 5}ZTM  5]ZFJM  CM.  RFH"XL8  SZ[,G]\

H6FJ[, K[P 5Z\T] ;NZ T5F; SZGFZ VD,NFZ T[DGL p,8 T5F;DF\ :JLSFZ[ K[ S[4 T5F;G

SFD[ 3ZGL DF,LSL AFAT[ SM. VFWFZ 5]ZFJM ZH] SZ[, GYLP U]GFJF/L HuIFGL VFH]AFH]

DSFGM VFJ[,F K[ VG[ ;NZ SFD[ T5F; SZGFZ VD,NFZ wJFZF ZH} SZJFDF\ VFJ[, VFBZL

VC[JF,  HMJFDF\  VFJ[  TM4  ;AA  SFD[  OST  5\RM  H   :JT\+  ;FC[NM  K[  T[  l;JFIGF

TDFD ;FC[NM 5M,L; VlWSFZLVM K[P 5\RMV[ 5\RGFDFGL lJUTG[ ,[XDF+ ;DY"G VF5[,

GYLP  J/L4  :8[8  VMO  DCFZFQ8=  lJP  VMGSFZ  DGLS  5F8L,4  1979(0)  AIJEL-MH-

147444DF\ 5|:YFl5T SZ[, K[ S[4 HIFZ[ 5\R ;FC[NM wJFZF 5\RGFDFG[ ;DY"G D/T]\ G CMI

T[JF ;\HMUMDF\  OlZIFNL TYF VgI 5M,L; ;FC[NMGL ;MU\N p5ZGL H]AFGL p5Z VFWFZ

ZFBL  XSFI  GlCP  ;NZ  SFD[  ;FC[NM  5M,L;GF  ;FC[NM  K[4  H[YL  OST  T[VMGF

lGJ[NGG[ wIFG[ ,. ;NZ SFDGF VFZM5LG[  ;NZ U]GF DF8[  TS;LZJFG 9ZFJJFG]\  V+[GL

VNF,TG[ IMuI ,FUT]\ GYLP T[DH T5F; SZGFZ VD,NFZ[ T[DGF 5]ZFJFDF\ H6FjIF D]HA

VF SFD[ SAH[ SZ[, D]NFDF, N[XL NF~ CTM S[ S[D T[ V\U[G]\ V[OPV[;PV[,P ;l8"lOS[8 VFH

lNG ;]WL VFJ[, GYL T[ HMTF\  ;NZC]\  D]N'FDF, N[XL NF~ CMJFG]\  OZLIFN 51F 5]ZJFZ SZL

XS[, GYLP 

JW]DF\4  GFDNFZ  U]HZFT  CF.SM8"  NJFZF  The  State  of  Gujarat  V/s

Yadvendrasing Sardar Surjitsing Jat (Shikh) reported in  2016 (4)

GLR 3159 GF SFD[ GLR[ D]HA 9ZFJ[, K[P

"In that view of the matter, consequently, the entire procedure he

carried  out  appears  to  be  tainted  and  based  upon  such

investigation, no conviction can be recorded. Even otherwise also

the panchas have not supported the prosecution case and the case of

the prosecution is not getting corroboration with the evidence and,

therefore, finding recorded by the learned trial court is just and

proper."
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TFH[TZDF\4  GFDNFZ U]HZFT CF.SM8" NJFZF  AMIN BIN MOHAMMED ARAB Versus
STATE OF GUJARAT R/CRIMINAL REVISION APPLICATION NO. 151 of 2012

GF SFD[ GLR[ D]HA 9ZFJ[, K[P

5.2 From a perusal of the material on record, it is revealed that

both the Courts below have given improper reasons, de hors the very

fundamental  principle  of  criminal  jurisprudence  that  unless  a

person is proved guilty, he / she is deemed to be innocent and

therefore, it was the duty of the prosecution to lead cogent and

credible evidence, since, conjectures and surmises cannot be made

basis for conviction. Further, the evidence produced or led by the

prosecution should prove its case beyond reasonable doubt, against

the concerned accused person. Unfortunately, there is nothing on

the record to show that the prosecution successfully proved that

the shop, from which the bottles of IMFL were seized, belonged to

the Revisionist. Further, the prosecution also does not appear to

have  led  any cogent evidence,  so  as  to  attract  the presumption

under Section 116B of the Prohibition Act and to believe that the

bottles of IMFL contained original labels and their seals were in

tact. In the considered opinion of this Court, there appears to be

total non-application of mind on the part of the Courts below in

applying  the  provisions  of  Section  106  and  114E  of  the  Indian

Evidence Act and to make the accusedRevisionist to disprove the

case  of  the  prosecution.  As  stated  above,  conviction  cannot  be

based  solely  on  the  evidence  of  police  officials,  who  are

interested witnesses and therefore, in absence of any independent

witness or evidence, the orders passed by the Courts below cannot

be sustained.

s(f  D]NF G\PZ ov OlZIFN51F  5MTFGM  S[;  X\SF  ZlCT  ;FALT  SZJFDF\  lGQO/

GLJ0[, K[P T[  ;\HMUMDF\ VFZM5LG[ TS;LZJFZ 9ZFJL XSFI GCL\ T[D DFGL D]N'F G\AZv! GM

lG6"I GSFZDF\ 9ZFJL D]N'F G\AZvZ VgJI[ GLR[ D]HAGM C]SD  OZDFJ]\ K]\P
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oo C]  S  D oo

s!f VF SFDGF VFZM5LG[[ lS|P5|MPSMPS,DvZ$(s!f VgJI[ 5|MCLALXG V[S8GL

S,Dv&5sV[fsV[f D]HAGF lX1FFG[5F+ U]GFDF\ X\SFGM ,FE VF5L KM0L

D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZf V5L, ;DI JLtIF AFN D]N'FDF, N[XL NFZ]GM GFX SZJMP 

s#f CF,GF  VFZM5LV[  OMHNFZL  SFI"lZTL  ;\lCTF4  !)*#GL  S,Dv$#*sV[f

VgJI[ V5L, ;DI ;]WL ~FP54___qv GF HFDLG TYF HFTD]RZSF ZH]

SZJFP  

C]SD  VFHZF[H  TFZLBo  ZZ4  DFC[vO[A|]VFZL4  ;G[vZ_Z$  GF\  ZMH  B]<,L

VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P 

D]P5F,G5]ZP
TFPZZq_ZqZ_Z$P                               sWFlD"S VXMSEF. UMC[,f

                      5F\RDF V[0LPHI]l0lXI, D[HL:8=[8 OPSP4
   5F,G5]Z4 AGF;SF\9FP

                                               SM0 G\PHLPH[P_!*!$

 


