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"In that view of the matter, consequently, the entire procedure he
carried out appears to be tainted and based upon such
investigation, no conviction can be recorded. Even otherwise also
the panchas have not supported the prosecution case and the case of
the prosecution is not getting corroboration with the evidence and,
therefore, finding recorded by the learned trial court is just and

proper."
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5.2 From a perusal of the material on record, it is revealed that
both the Courts below have given improper reasons, de hors the very
fundamental principle of criminal Jjurisprudence that unless a
person 1is proved guilty, he / she 1s deemed to be innocent and
therefore, it was the duty of the prosecution to lead cogent and
credible evidence, since, conjectures and surmises cannot be made
basis for conviction. Further, the evidence produced or led by the
prosecution should prove its case beyond reasonable doubt, against
the concerned accused person. Unfortunately, there is nothing on
the record to show that the prosecution successfully proved that
the shop, from which the bottles of IMFL were seized, belonged to
the Revisionist. Further, the prosecution also does not appear to
have led any cogent evidence, so as to attract the presumption
under Section 116B of the Prohibition Act and to believe that the
bottles of IMFL contained original labels and their seals were in
tact. In the considered opinion of this Court, there appears to be
total non-—-application of mind on the part of the Courts below in
applying the provisions of Section 106 and 114E of the 1Indian
Evidence Act and to make the accusedRevisionist to disprove the

case of the prosecution. As stated above, conviction cannot be

based solely on the evidence of police officials, who are

interested witnesses and therefore, in absence of any independent

witness or evidence, the orders passed by the Courts below cannot

be sustained.
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