9" Addl. CJM A'bad City, (NIA Court NO.31) 1 CC NO.51774/2023

AR dily | }OR3 | 05 | 01
elvid dilu o3| 05 | o014
34d dIRly R0aS | ou | R0
A1 ay | HId | kg

ok | a1 | ac

AUHEIYIEI HB.C Hi, AS]20id Al ¥YsIRUA AF]2 180

el doNMAcid gorgNoe As20] S1E A2 (S1E 6i.39)
(83loid 52 0. UL99T /013

Ais— 9
(211-x)
sRIE] T HIM sRIoloA1id Al (GRSl 2N RALS U,
£ AIHIY AURI
Fofl 2%122S 21524 8.5 A1BS SAIR, ol RIULI A3,
Udol gledoll Uleo, 24143 S, AHEIYIE—3L000C
sRAIEU d8 [:— |(A.9.¢. d1.5.%1d
[A3eg)
AR :— |Kanhaiya Lal
at.Sihana. Chitorgarh,
Rajasthan—-312206
Q,”aq] ('R?; < @qﬁﬁﬂ é].é].l«l%’lura
ol = el WAo2 Aos AedNo2 AS2—2009 ofl SHH—U
y¥oldll glRuIE




9"Addl. CJM A'bad City, (NIA CourtNO.31) 2 CC NO.51774/2023
(96i-o)
JJotlall diRlu - 09/05/20-3
uH oflaHl 2Aediddl ciFlu - -
AU A1841d / sRu1E % LA ARlY |- 01/05/2033
dl dlan arRlv - o/a1/203u
WA I3 SUT dRlv - 01/05/R0’3
YSIEl HIS AotlHd AvAlof] IRl - oc/ou/R01s
Ysielofl arRlu - Ro/0u/R08’S
A1ufd) gsH = RARNIa dsfRdlel 821dd & Vial
31. C<L,STR /- dadRell §SH S 8.
22 ARG [Qoid ::
AR aiciR 1
ARl o1 Sot| dld
AHIAURIA dotiof] (A1 el WA oe oS AedHo2 A152—2009 ol
SEH—U Ho
2 [GIET™ 911 / 41 $3 A% 53]

AU IHT AHIAH A

0 d¥of] AI€] Seafl 2% Aal

3. GL,SFR /= Yioll 4ncR

S1.S1.A.SAH -3¢ AHod ¢f.Sl.all -
AHYNION | ERU ol SIE H2SIAdal)

AHY2I [
A1efl2Aal Y19 -
(A1) gRuIEU d=§ AV Yr1d):—
s Ais ol WI9Iall USR
01 03 Hl  ediFy RmHY  AMRB d HIRA| sRuUIE

siRaot oA A(AA14 (GfF2soll ANRAYX Udal of
2ARcAUIR10] 2AdiEal I3




9"AddlL. CJM A'bad City, (NIA Court NO.31) 3 CC NO.51774/2023
(o) 2RI =8 AHlGis Yadl:- (A &y d))
s Ais ol IH YAdloll USR
(8) veIcdall 24120, A &1 ) -
s Ais ol IH YAdloll USR
sRYUIEUS / olUIgUl / BEIddall EAIANall Aisdfl AI€] :—
(1) sRUIEUS 2§ €2c1A%] Y1d): -
sH | vis YR191q] yfof
| °0C  AYRRE de
2 0 AR dlot Adl HI2 S 22D (S2HR SIS)
3 1 AR dlot Adl guid s2a A2
- 1’ | Aode sl sisd
U 13 |ARNIall viidiell GdRR]
g v | g.AlAAReFed A
9 U |oliZlAel] 211> sIU]
< 15 |R®.A8].s30fl Y1)
c 19 | ARG ollZlA 1 dNu1al] YRid]
(o) 2ARIIUG 28§ e2d1A%] Yri4): -
sH | s YR1dIg] dfof
(s8) 2elddai 21121, 2 81 dl: -
s¥ Ais oll1H YA9loll USR
(s) 213floll drgil:-
sH | 2vdis Yr1dig] defel




9" Addl. CJM A'bad City, (NIA Court NO.31) 4 CC NO.51774/2023

.. o219 <.
(1) 21 sIA sRUIE u2iall 524ofl gsHi 6SSA A Yxoidll & 5, sRUIE]

suoll H1A sRIciloAAd A[dANA (A, A sUdl] Ase acus 850 oldIR—d

suofl 8. sR1E]l sudlA e sRUIE elvid sJAI HI2 sRAIElA Al 24al
AMMSR AN 8 AHal sRAIEIRA sRuIEa d1d%ioll sslsdell HilsdalR

Rifsd 8. Al sidall AURIA Udold dlaloll w3RAyId eld Kl sRUIE]
sudflaiefl 3.4,00,000/—dll Ricl1/alClislRucll HidRll sl 2 d HI2
sRAUIE] Sudllofl €]l Y€l ARAl ol [olulal AHoudIof] clizge?] 3U dlal
A Ao dl 2o %33 €2dIA Uil AHDA A8l SA B RURGIE
sRAUIE] Suofl 2RIlofl Hivrel Yot dRier/diensly Ydluia sRuE]
SUoflati dlol ASIBo2 di.R¢roccU ol Adool SAIHI AUIAE B RARUIE
AR sR1El sudlail sl iz q18 dl oflo vHod AT 2419 Yl
S41 2A4Hd LAAI ol ARIIA Aal. . 2{].28.01 [ASEU UAE S3d Vil doll
Aeclai ARIVIA dI.a3/20/R0R0 ofl A% AS Aot 2. 2{]. 240 13 SodI
did  ds  Ael sl ANE vad FHI HedH 2 H
3. 9,94,000/- €21dd & d #¥ol dlal/HRICIoI RUYERI AU
AURIIRA ddoll Ais AsSIBoe ¢i.A”¢10000aE39 $RAUIE] SUdfla 2+Ud
Aol d Y¥ol AER 8H §RAUIE] SUdllail UiidIHI ¥3H1 SAIg] oiSS] SA Al I
SiHall ARMIA sRUIEld ¥IAd 5, Uldlall WidHi U GSIN (6161191, 4]
s1dall ARIVIRA d18d dlaldl]l siRIEARD 254 3.6¢,5¥R/ — sRIE] Sudldl
Ysadiofl adl edl ¥ 2RIMlofl gl aRicic 2H12d2s sclular &G
HRSA dI.RY/03/R03 ol Ax¥ A AlRexAiel shaaEl sudlal
As51BoeHi ¥HI SAUdI d dI.R9/03/013 ol A% "AQcH HaiAg2Auc2"



9" Addl. CJM A'bad City, (NIA Court NO.31) 5 CC NO.51774/2023

ol WYl Wd Add ¥ clioidell HJuall sRUIEl Sudlal  gleRBsUel
ol.QuU¢w3reVU | dl.R9/03/013 dll AY YloSUal As HIRSA &Jd,
el slRAIEIA Uldiell asld &l #18d dl.ae/ov/03 dl A% dlod
al1Zld 2.5, HIRsd AHIUdl % dI._RE/0¥/023 ol A Hofl 2-dd B
dH di oliglR Y%l SIg ddal 52 ofell § sl 284 YsAd o1ell § oflElAal]
SIg wdisl AHAINd ol 441l HRUIRA slR1E] Sudlloll siRuEADI A
[eisoad] dlolofl ci1s] 283 /Hedd 284 U2 sRAIE] Sudld]l ‘el sAd
AN olRlaid A121As sdlufRal 616 (Jal.2A.2.23u) Ud sudsid] ¢l
Udoe VoS AedHoe RReH Ase R009ofl SHH—U YX0ig] ol S & <]
elddl]l slae did]l 21R1Ula Y] UAoe oS JedAoe [ReH Ase 009l
SHH U Y¥ol AY oiRflid sl d@ll (sHedd UIRI%R Sisdl sdH 3u9
HYG Vol 2.2 2ol allCliol] cfRfl R8H0 4R viuIddl @l oflY A1y

d E1E AUIYYIall §SH SAUI ARY S B.

() sRUIERA sFuIE ervid s ARgI5RAc AUIHT A19d Aol UIH xTofIY
Joel &l [5.Ul.sIsell sdH—20% Hxol sRulE W3 AdiAHi wH1dd
ol AR [ARees ¢l UAoe os AedHoe [RAeH vise k00wl sEH U
AHod URIRI g3 sAIHi 2119d, ¥ ARIU] ddoll uslad] HIRgd &I%R Ad
sR1Eo aisdl Hall a1110fl WISl ST Glle dl.oa/aa/R0Uall Awe] d
38S sl AAIRA Jotlall HosR s ¥l gAUlEUiall YAl 383
AdIHI 41Ad 8.

(3) =211 813 2RIlA sRuIElS Gae duRt a1 H12 Yl 2ol 1%9ed] ds
AINUE &ldl 9di AHARIUIRA § ddall [A. a2l Hed eI 28] sRuUIEld Gde

durd 53d o] ¥efl sRUIEUA 2% Ais:0¢ ofl 2] 2104 gRUIEN( Gae



9" Addl. CJM A'bad City, (NIA Court NO.31) 6 CC NO.51774/2023

dUIA Sdlall 6SS A8 Sl §5H SUIHI A1 8. RIRAIE GUASA YIYIA]
Rid1u sRUIEU dS 2o SIS WRAUIRA 2y Sl Hidldl ol A Ais — a¢
ofl y2fl21efl 182 s3d 8.

(v) caRcile sRuIE uzioll Yidl Ayel &1 ole " siwer] sRIR
Aledl” ofl sad 323 AHodJ dBlHAER [AAN [sideat ofitidl HIS S
AvdIH AH1dd. WRg A1 sIA ARl AS.AA. digiddl HI1Z Yd
Aol YIYofl ds AIUA eldl 9di Hed ARMIRA § dHall [A.9.29 &1 &g
Ag.2A. oigdd oefl. ¥l sRUEUD Y Y] Aoy Ais— e ]
AHRIUlofl A18. 2121, allgIgdlall 685 cit SAUIHI A41Ad 8.

(u) aidoll SAHI Y1dlall 22 AYel &l Glle AR SIA oial uzidll edld
GUR AUUIHI AHIAd. A1 SIH §RUIEUS Uidioll SAcll AHTolHi edld s3
¥11dd 8 5, sRAIEU A1 SiHol AR IR SIRIEA0] AL YRIUIRA] 2%
531 foi:isull A1(Cid 531 A5 & ¥/ 2RIl HECAH A% SAUI Aol AR
AUIYY] §SH S| AR%Y S 8.

() 211 sid ARIUA  daoll civIgHi edldl sdlofl Wl il
1%0f] ds A1Ud &l ©ai A a2 sl edla s2d ael]. Fefl s3luieual 2%
Aig— R0 ofl 1% 2o ARIlofl edldall &S5 all AEIAd EARI Gig
SAIHI A19d 8.

(9) USRI df Y SAIHI AHIAdI YRIYIRA Al oAUId] el ddi &Gl

SAoll A1) o1 (101U 5241 HIF] A4 of | Yol YEIRA GURd &I &



9" Addl. CJM A'bad City, (NIA Court NO.31) 7 CC NO.51774/2023

—: YERA -

(¢)

YEl ol. A=

. 9 sRuieual [a:Risull YUR s 8 5, 2l SlHdll
AR gRUIEl sudlaiel Aadd diotofl YfAgiofl Ysael
.21, /Dol A RALAU. /AA Y HIRIH Rl YSUd]
HI2 [ASEU WRAE $3d ol d YX0l dlof] cisal el AH1UA &dl.
Yofl ciis] Al 284 H12 $RAUIEIA % S 28H 3. €£,5TR/— o
HoSoe s1d Ae: [Rirenell glRuEl sudflA dflofl clsai i
sAUdi "AQoAH dordgleflce"” ol SREI Ud &Ad a d
A9 sRUIEla 1l Ydi sRUIEl ediRl d sH HidRll s
a1l 210d &dl. ¥ oligl vRIlal Holl 21-3d &ldl ©di dell
284 Ysdl AUd el e dH s3] ARUIRA €]l Vo2 VoS
Aeddoe 1822009 ofl SAH—U HXG [RA211UI JJob] S 872
2. glesH?

GWRISd el 3ol HIRI (1A of1D Yot 8.

HEl ol.q 1— BSRAI

HEl ol.2 1= A IUT] 5SH Y0

// [aefa HiZall sRERN //

(€) 2190 A eslsd ollad] %33 8 5, "Gl (A" of]l KloIUIgA] I oflC

ofl Ysaellofl ueiidAlal (oiaHol Sl 2Hal d U EuiRYl Auidiall &ge]

GlolI9dIHI AIAd 8. dgHi SIRIET 85Ul HIZall YU GERl el ad] alivlis]



9" Addl. CJM A'bad City, (NIA Court NO.31) 8 CC NO.51774/2023

YsdAl R EuiRuiall 8 dHal d olicidl dsRRI Hi2 ARl R»d cisdl
SXlooies AHIURIE a5 (oiysd suUlAHi AH1dd 8. dgfHi 1 SRIE 592
Aofe]l Aesloll fadle] 22l S0l 8. sRu1El edRrl &ldd] sRuIE
"AlE (A" ofl SHH—U AU EIVE A B. RUR VI AGISS AEE F12AdIE

edlol Adl 933] 8. ¥ ofIA Yot B.

SECTION 25 : Dishonour of electronic funds transfer for
insufficiency, etc., of funds in the account
(1) Where an electronic funds transfer initiated by a person from
an account maintained by him cannot be executed on the ground
that the amount of money standing to the credit of that account is
insufficient to honour the transfer instruction or that it exceeds the
amount arranged to be paid from that account by an agreement
made with a bank, such person shall be deemed to have committed
an offence and shall, without prejudice to any other provisions of
this Act, be punished with imprisonment for a term which may
extend to two years, or with fine which may extend to twice the
amount of the electronic funds transfer, or with both :

Provided that nothing contained in this section shall apply unless -
(@) the electronic funds transfer was initiated for payment of
any amount of money to another person for the discharge, in
whole or in part, of any debt or other liability;

(b) the electronic funds transfer was initiated in accordance
with the relevant procedural guidelines issued by the system
provider;

(c) the beneficiary makes a demand for the payment of the
said amount of money by giving a notice in writing to the person

initiating the electronic funds transfer within thirty days of the
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receipt of information by him from the bank concerned
regarding the dishonour of the electronic funds transfer; and
(d) the person initiating the electronic funds transfer fails to
make the payment of the said money to the beneficiary within
fifteen days of the receipt of the said notice.
(2) It shall be presumed, unless the contrary is proved, that
the electronic funds transfer was initiated for the discharge,
in whole or in part, of any debt or other liability.
(3) It shall not be a defence in a prosecution for an offence under
sub-section (1) that the person, who initiated the electronic funds
transfer through an instruction, authorisation, order or
agreement, did not have reason to believe at the time of such
instruction, authorisation, order or agreement that the credit of
his account is insufficient to effect the electronic funds transfer.
(4) The Court shall, in respect of every proceeding under this
section, on production of a communication from the bank denoting
the dishonour of electronic funds transfer, presume the fact of
dishonour of such electronic funds transfer, unless and until such
fact is disproved.
(5) The provisions of Chapter XVII of the Negotiable
Instruments Act, 1881 (26 of 1881) shall apply to the
dishonour of electronic funds transfer to the extent the
circumstances admit.
Explanation.- For the purposes of this section, "debt or other
liability" means a legally enforceable debt or other liability, as the

case may be.
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14. Considering the facts and circumstances of the case, this Court is of the opinion that the
trial Court was completely justified in passing the impugned judgment and order. The
decision to not conduct cross-examination of the complainant in spite of repeated
opportunities and to not remain present on the next date of trial when his Further Statement
u/s. 313 of Cr.P.C. recorded on the earlier date was to be exhibited was a deliberate,
intentional and conscious decision on the part of the petitioner. It was not that the petitioner
was not aware about the stage of trial proceedings. However, deliberately, the petitioner had
chosen to remain absent from the trial proceedings from the date his Further Statement u/s.
313 of Cr.P.C. was recorded but before it could be exhibited.
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(22.) So far as the first question is concerned as regards the pronouncement of the judgment and order
of conviction and sentence in the absence of the applicant accused, I am of the view that no illegality
could be said to have been committed by the trial Court.

(25.) However, the judgment that the learned Magistrate may pronounce in the absence of the accused
by itself will not vitiate the judgment. Subsection (7) of Section 353 of the Cr.P.C. clearly lays down that
no judgment delivered by any criminal court shall be deemed to be invalid by reason only of the

absence of any party.
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