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In the 5th Metropolitan Magistrate Court Ahmedabad 
   Order Below Exhibit-1        
Police st FIR No- 11191046210112/2021     
Guj Prohi Act sec 66(1)(B),  (85)(1)(3) New Act 2017,
Accused Name : 1) PUNAMBHAI JIVANBHAI PATANI

C] S D 
 !P!     VF SFD[ Z[S0" HMT\F U]GM DCN\FX[ S,D &&AL 5|MCL V[S8 GM GJM K[ H[DF\ U]GM SMugFLh[A, AGFJJFGL S,D N]Z SZJFD\F
VFJ[, K[P HM T[DF\ VF1[F5LT S,D (5 CMI TM 56 GJF V[S8 D]HA S,D (5 GL ;DU| jIbIF H AN,F. UI[, K[P VG[ T[YL OST
NFZ] 5LJF ;AA VFZM5L ;FD[ T[ S,D G ,FU[P VFYL T[ S,D 5]ZTM RFH" O[|D SZL XSFI T[D GYLP VFYL T[ S,D 5]ZTL 0L:RFH" ;AA
50TF D]SJFG]  YFI K[P VFYL ;DU| RRF"  S,D &&AL 5]ZTL SZ[, K[P ;[8<0 ,M D]HA HM U]GM GMG SMuGLh[A, CMI TM T[DF\
SMuGLh\; SM8" wJFZF S,D !55sZf GF\ AFW G[ ,LW[ ,. XSFI GCLP 

                           U]HZFT 5|MCLALXG V[S8 GL S,D &&s!fAL SMuGLhLA, S[ GMG SMuGLh[A,                       
!PZ   AMdA[ sU]HZFTf 5|MCLALXG V[S8 !)$) GL S,D &&s!fAL VUFp Z_!* G\F ;]WFZF VUFp NFZ] 5LJF ;AA GM
U]GM SMuGLh[A, CTMP H[ GLR[ D]HA K[P 
s.66   Penalty for illegal cultivation and collection of hemp and other matter 
[(1)] Whoever in contravention of the provisions of this Act, or of any rule regulation or order made, or of any
licence, permit, pass or authorization issued, thereunder— 2 [ * * * * * *] 

(b)  consumes,  uses, possesses  or  transports (strike  through
Words amended after 2016 amendment w.e.f 19/12/2016)    any intoxicant
3 [(other than opium,)] or hemp, (c) taps or permits to be tapped any toddy producing tree, (d) draws or
permits to be drawn toddy from any tree, 4 [(e) enters the territory of the State in an intoxicated condition or
under the influence of an intoxicant (other than opium ) or hemp, after having consumed such intoxicant or

hemp at any place outside the State,] shall, on conviction, be punished,— (i) for a first offence, with

imprisonment for a term which  may extend to six months and with fine which may
extend to one thousand rupees; 5 [ * * * * *] (ii) for a second offence, with imprisonment for a
term which may extend to two years and with fine which may extend to two thousand rupees; 6 [ * * * * *] (iii)
for a third or subsequent offences, with imprisonment for a term which may extend to two years and with fine
which may extend to two thousand rupees; 7 [ * * * * *] 8 [ (2) Subject to the provisions of sub-section (3),
where in any trial of an offence under clause (b) of sub-section (1) for the consumption of an intoxicant 9 [or
in any trial  of  an offence under clause (e) of  sub-section (1) for entry in the territory  of the State after
consumption of an intoxicant or hemp at any place outside the State], it is alleged that the accused person
consumed liquor, and it is proved that the concentration of alcohol in the blood of the accused person is
10[ not less than 0.05 per cent. weight in volume], then the burden of proving that 1 [ the liquor consumed
was a medicinal preparation consumed in quantity not in excess of normal dose as defined in section 24-1A
or that the liquor consumed was a toilet preparation] or an antiseptic preparation or solution, or a flavouring
extract essence or syrup, containing alcohol, the consumption of which is not in contravention of the Act or
any rules, regulations or orders made thereunder, shall be upon the accused person, and the Court shall in
the absence of such proof presume the contrary. (3) The provisions of sub-section (2) shall not apply to the
consumption of any liquor— (a) by in-door patients during the period they are being treated in any hospital,
convalescent  home,  nursing  home,  or  dispensary,  maintained  or  supported  by  Government  or  a  local
authority, or by charity, or (b) by such other persons, in such other institutions, or in such circumstances as
may be prescribed.]       

VFYL  pST  H6FJ[,  S,D  DF\  CJ[  Possession  TYF  Transports XaN  N]Z  SZL  GJL  S,D
&&V[V[ pD[ZJFDF\ VFJ[, K[P VFYL CJ[ VF U]GM OST NFZ] 5LJF ;AAGM ZCL UI[, K[P H[DF\ 5|YD JBT G\F U]GF
DF8[ SM. GJL ;HF Z_!& GF ;]WFZF YL JWFZJFDF\ VFJ[, GYLP V[8,[S[ & DF; GL H DCtTD ;HF K[P 
ZP  JW]DF\  ;NZ  S[;  SMuGLh[A,  K[  S[  S[D  T[  ;ttFF  TM  H]GL  S,D  !!(  AMdA[  5|MCLALXG  V[S8  D]HA
K[ H[ GLR[ D]HA K[P 
S.  118  Procedure  of  Code  of  Criminal  Procedure  relating  to  Cognizable
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Offences to apply
In absence of any provision to the contrary in this Act the Provisions of the
Code  of  Criminal  Procedure,  1898  with  respect  to  Cognizable  Offenses
shall apply to the Offences under This Act. 

VFYL S,D !!( DF\ H[ U]HZFT 5|MCLALXG V[S8 G\F U]GF YTF\ CT\F T[ U]GF SMuGLh[A, DFGL G[ T[ D]HA
S|LDLG, 5|M;LHZ SM0 GL HMUJF.VM D]HA FIR NFB, YTL CTLP H[ ;G[ Z_!& G\F V\T ;]WL DCNF\X[ BZ] CT]P 
#P       U]HZFT 5|MCLAXG V[S8 !)$) DF\ VFJ[, ;G[ Z_!& DF VFJ[, ;]WFZF  The Gujarat

Prohibition (Amendment) Act, 2017 (Act 9 of 2017)   D]HA ;NZ S,D !!( ZN SZJFD\F VFJ[,
K[4 H[ GLR[ D]HA K[P 
Deletion of Sec 118 of Bom XXV- 
21- In principal Act Sec. 118 shall be deleted. 
 

VFYL CJ[ VF SFINFDF\ VF S,D !!( G] V:TLtJ G ZC[JFYL T[ S,D SMuGLh[A, ZC[TL GYLP VG[ J/L
;DU| U]HZFT 5|MCLAXG V[S8 !)$) sZ_!* GF\  ;]WFZF ;lCTf V[S8 SMuGLh[A, K[ S[  S[D T[  AFAT[ XF\T
SILENT  K[P VF ;]WFZF ;FY[ VF SFINF GL S,D !!& 56 Z_!* GF SFINF GF\ ;]WFZF S,D !) YL ZN
SZJFD\F VFJ[,LP SFINF GM W0J{IF GM VF ;NZ .ZFNM HMT\F T[VM ;NZC] 5|MCLALXG V[S8 SFINF DF ;]WFZM SZL
G[ T[DF\  ;HF N; JQF"  ;]WL GL JWFZ[, CTL T[YL T[  ;HF JWFZL G[  T[  ;AA S|LDLG, 5|M;LHZ SM0 !)*# GL
VG];]RL XL0I], Z VG];FZ YJF GM CMI T[JM .ZFNM CMJFG] H6FI K[P 

$P ,[HL:,[RZ GM H[ .ZFNM CMI 56 S,D !!( ZN SZTF\ CJ[ SFINFDF\ TDFD S,DM SMuGLh[A, ZC[, G CMJFYL
T[ ;LVFZ5L;L GF\ XL0iF], Z D]HA VG];ZX[ T[ GLR[ D]HA K[P 
Offence  Cognizable  or  Non

Cognizable
Bailable  or
non bailable

BY  what  Court
Triable

If  punishment  with
Death,  Imprsonment
for Life, Or Imp more
than 7 years

Cognizable Non-Bailable Court of Session

If  punishable  with
Imprisionment  for  3
years and Upwards but
not more than 7 years

Cognizable Non-
Cognizable

Magistrate  of  First
Class

If  Punishment  with
Imprisonment for less
than 3  years  or with
fine Only

Non-Cognizable  Bailable Any Magistrate

VFYL  p5ZMST    5|YD JBT  GM  5|MCLALXG V[S8  GL  S,D &&sALf  GM  U]GM  CMI TM
DCtTD ;HF  GL  HMUJF. V[  DF+ K DF; GL  TYF  ALHF  U]GFGL  Z  JQF "  GL  CMJFYL  T[
Non-Cognizable   U]GF GL z[6LDF\ VFJ[ K[ T[YL T[ U]GF DF8[  S,D !55 ;LVFZ5L;L
D]HA GL 5ZDLXG ,LWL G CMI TM D[HL:8= [8 YL T[GL OZLIFN S[  RFH"XL8 YL ;\7FG ,.
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XSFI GCLP 

5P V\T[ JW] RRF" GCL SZLG[ OST GFDNFZ ;]PSM GF\ HHD[g8  Keshav Lal Thakur V/s.
State of Bihar1   GL RRF" SZLV[ TM T[ D]HAPPPPP
. The offence under Section 31 of the the Representation of the People Act, 1950 is non-cognizable
and therefore the police could not have registered a case for such an offence under Section 154
Criminal Procedure Code. Of course,  the police is entitled to investigate into a non- cognizable
offence pursuant to an order of a competent Magistrate under Section 155(2) Criminal Procedure
Code but, admittedly, no such order was passed in the instant case. That necessarily means, that
neither the police could investigate into the offence in question nor submit a report on which the
question of taking cognizance could have arisen. While on this point, it may be mentioned that in
view of the Explanation to Section 2(d) Criminal Procedure Code, which defines 'complaint', the
police is  entitled to submit,  after  investigation,  a report  relating to a non-cognizable offence in
which case such a report is to be treated as a 'complaint' of the police officer concerned, but that
explanation will not be available to the prosecution here as that relates to a case where the police
initiates investigation into a cognizable offence unlike the present one but ultimately finds that only
a non-cognizable offence has been made out.       
 VFYL CJ[ The Gujarat Prohibition (Amendment) Act, 2017 (Act 9 of 2017) GF ;]WFZF AFN
S,D &&s!fAL AMdA[ 5|MCLALXG V[S8 GL S,D SMuGLhLA, ZC[, G CM. T[ D]HA T[G] ;\7FG ,. XSFI GCLP
TYF HLP5LPV[S8 !!_ TYF !!* GMG SMuGLhLA, K[ VFYL GLR[ D]HA GM C]SD SZJFDF\ VFJ[ K[P 

Final Order
The Cognizance of this criminal case is not taken as per Sec 190 of CRPC.

The  Proceeding  against  the  accused  person  u/s  66b  of  Guj  Prohi  Act  2015
(amendment) is hereby dropped with liberty to prosecution to take such steps as
he  deems  fit  in  accordance  with  law.  If  any  muddamal  recovered  shall  be
disposed  in  accordance  with  law of  Criminal  Manual.  Weapon,  If  any,  Non
Valuable Muddamal be destroyed. 
Pronounced in Lok Adalat today. 
Court 5 Metropolitan Magistrate    (W R Malik)
 Dt.   11 / 2 /2023       Metropolitan Magistrate GJ01144
Ahmedabad Special Setting of Magistrate
PA:- RUTVIK SHAH

1     1996 (11) SCC 557


