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  Presented on    : 13-10-2022
                                             Registered on  : 13-10-2022
                                             Decided on      : 20-11-2025
                Duration          : 3 years, 1 months, 7 days 

IN THE COURT OF 
ADDI CIVIL JUDGE & J.M.F.C AT LIMBDI,SURENDRANAGAR

Presided Over by MR.M.R.TRIVEDI

RCS/221/2022

                   Exhibit No.:  54                     

Plaintiff:
P.G.V.C.L. LIMBDI RURAL Sub Division
Age: 0 
Occupation : 
Address: P.G.V.C.L. LIMBDI RURAL Sub Division

VERSUS
Defendant:
GHANSHYAMSINH VAJUBHA BORANA
Age: 55 
Occupation : 
Address: SHIYANI RAJPUT SHERI TA.LIMBDI
-----------------------------------------------------------------------------------------
Advocate for Plaintiff: K B SHAH
Advocate for Defendant: K D RAVAL appearing for GHANSHYAMSINH 
VAJUBHA BORANA: Advocate appearing for respectively.

Claim :  Suit for recover of money in electricity theft.   
                         

JUDGMENT 
 (Delivered on 20-11-2025) 



          PAGE NO. 2                                  RCS-221/2024

s!f ;NZ SFD[ JFNL S\5GLGFV[ SZ[, NFJF VZHLGL 8]\SDF\ lJUT V[JL K[ S[4  JFNL U]HZFT

lJn'T AM0" >,[S8|LS;L8L ;%IF. V[S8GL S,Dv5 D]HA ZRFI[, AM0" CT]4 U]HZFT .,[S8|

LS;L8L ZLVMU["GF.h[XG V[g0 Z[uI],[XG V[S8vZ__# VgJI[ U]HZFT ZFHI[ U]HZFT .,

[S8|LS8L;L8L AM0"GL 5]GoZRGF SZ[, K[ T[DH U]HZFT ;ZSFZ[ VF C[T] DF8[ U]HZFT .,[S8|

LS;L8L .g0:8|Lh  ZLVMU["GF.h[XG V[g0 8|Fg;OZ :SLD Z__# TYF U]HZFT .,[S8|LS;L8L

V[g0  SMd5[|;LJ  8|Fg;OZ  :SLD  Z__#GF  GM8LOLS[XG  ACFZ  5F0[,  K[P  VF  SFINF  TYF

GM8LOLS[XG GLR[ U]HZFT lJn'T AM0"GL TDFD lD<STM HJFANFZLVM SFI"JFCL ,[6] N[6]

H]NLvH]NL  S\5GLGL  ZRGF  YTF  ;]Z[gN|GUZ  HL<,FGL  AM0"GL  SR[ZLG]  5lzD  lJH  S\

5GL ,LPG] 8|Fg;OZ SZJFDF VFJ[, K[P H[YL p5Z H6FJ[, ZSD JFNLG[ 8|Fg;OZ YI[, CMI

NFJFJF/L ZSD 5|lTJFNL 5F;[  J;], ,[JF JFNL CSSNFZ K[P JFNL S\5GLGL D]bI VMOL;

ZFHSM8 D]SFD[ VFJ[, K[ VG[ U|FdI ;A 0LJLhG4 ,L\A0L D]SFD[ VFJ[, K[P 5|lTJFNL JFNL

S\5GLGF U|FCS GCL CMJF KTF 0FIZ[S8 JLH HM0F6 SZL ALGVlWS'T ZLT[ 5FJZ RMZL SZTF

CMI JFNL S\5GLGF R[SL\U VlWSFZLVMV[ TFZLB !Zq_!qZ_ZZ GF ZMH R[SL\U SZTF JFNL !

5!*$ JM8  ,M0  JF5ZTF  U[ZSFIN[;Z  ZLT[  5S0FI[,  K[P  JFNLV[

5|lTJFNLG[ ZF]P!Z4Z!45(_vZ* 5{;FG] 5FJZRMZLG] AL, DMS,[, H[ AL,GL ZSD EZL HJF

H6FJ[, 5Z\T] 5|lTJFNLV[ EZ[, GCLP 5|lTJFNLG[ AL, EZ5F. SZJF DF8[ JFZ\JFZ ,[BLT

HF6 SZJFDF  VFJ[, T[D KTF EZ[, GCL  H[YL  ,LU, GM8L; VF5[,L  T[D KTF GF6F

EZJFGL  NZSFZ  SZ[,  GCLP  VFD4  ,[HZ  D]HA  5|lTJFNL  5F;[

ZF]P!Z4Z!45(_vZ* 5{;F AL,GF ,[6F K[ TYF BFTFDF H6FjIF D]HA 0LP5LP;LP RFH"GF

ZF]P!4&(4_()v$5 5{;F D/L S], ZF]P!#4()4&&)v*Z  5{;F ,[6F GLS/[ K[ H[YL JFNL

AM0"GF  lGID  D]HA  !(  @  GF  R0TF  jIFH  ;CLT  5|lTJFNLGL  CZ[S

5|SFZGL  HFT  TYF  lD<STYL  J;],  SZL  XSFI  T[J]  JFNLGF  ,FEDF  VG[  5|

lTJFNL ;FD[ C]SDGFD] SZL VF5JF JFNLV[ CF,GM NFJM SZ[, K[P 

sZf  VF  SFDGF  5|lTJFNLG[  GM8L;  SZJFDF  VFJ[,  H[  GM8L;  VF  SFDGF  5|

lTJFNLG[ WMZ6;Z AHL HTF 5|lTJFNL T[VMGF lJPJPzL DFZOT[ V+[GL SM8" ;D1F CFHZ

ZCL NFJFGM HJFA ZH] SZJF D]NT DF\U[, tIFZAFN D]NT TFZLB[ 5|lTJFNL TZO[ VF\Sv!Z YL

NFJFGM HJFA ZH] SZ[, K[ H[DF\ 5|lTJFNLV[ JFNLGF NFJFGL CSLSTMGM .gSFZ SZL 5|lTJFNL

JFNL S\5GLGF U|FCS CMJFGM .gSFZ SZ[, K[ T[DH JFNL S\5GLGF SM. R[SL\U VlWSFZLVM

T[DGL 3Z[ VFJ[, CMJFGM .gSFZ SZ[, K[ T[DH 5|lTJFNLV[ SM. JLH RMZL SZ[, G CMJF KTF

JFNL S\5GLGF VlWSFZLVM NJFZF VMlO;DF\ A[;L BM8F AL, AGFJL4 BM8F 5\RGFDF SZL4

BM8L GM8L; VF5L NFJM NFB, SZ[, K[ T[DH JFNLV[ 5|lTJFNLGL CFHZLDF\SM. R[SL\U XL8

EZ[, G CMI VG[ 5|lTJFNLV[ JLH RMZL SZ[, CMJFGL CSLST ;FlAT YTL G CMI T[DH
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JFNLGF NFJFG[ ;DI DIF"NFGM AFW G0TM CMI H[YL NFJM BR" ;lCT ZN SZJF VZH SZ[,

K[P

s#f VF SFD[ JFNL TZOYL GLR[ D]HAGF 5]ZFJF ZH] SZJFDF\ VFJ[, K[P 

DF{lBS 5]ZFJM ov

S|D VF\S lJUTP 

!P !5 S[I]ZEF. D0]EF. lSXMZL G]\ ;ZT5F;G]\ ;MU\NGFD]P 

ZP #! lJZEN=l;\C G8]EF R]0F;DF G]\ ;ZT5F;G]\ ;MU\NGFD]P 

#P #Z ALH,EF. .`JZEF. Z\U5ZF G]\ ;ZT5F;G\] ;MU\NGFD]P

$P ## CLT[QFEF. D]/HLEF. ;]TZLIFG]\ ;MU\NGFD]\P

N:TFJ[HL 5]ZFJM ov

S|D VF\S lJUTP 

!P !* R[SL\U XL8

ZP !( ZMHSFD

#P !) V[G[1FZv$

$P Z_ V[G[1RZv;L

5P Z! 5]ZJ6L AL,GM OMZJ0LU 5+

&P ZZ lJH VlWGLID S,D v!#5 D]HAG] AL, 

*P Z# 5|lTJFNL ;FD[ JLH RMZL NFB, SZJF V\U[GM 5+

(P Z$ 5|lTJFNL ;FD[ lJHRMZLGL OZLIFN

)P Z5 5|lTJFNLG[ VF5[, ,LU, GM8L;

!_P Z& ,LU, GM8L;GL ;L, A\W 5ZT SJZ

!!P Z* 0LP5LP;LP S[<SI],[XG XL8
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!ZP Z( 5|OMDF"v!Z

!#P Z) ;F.8 J[ZLOLS[XG

s#P!f VF SFD[ 5|lTJFNL TZOYL GLR[ D]HAGF 5]ZFJF ZH] SZJFDF\ VFJ[, K[P 

DF{lBS 5]ZFJM ov

S|D VF\S lJUTP 

!P $$ WGxIFDl;C JH]EF AMZF6F G]\ ;ZT5F;G]\ ;MU\NGFD]P 

N:TFJ[HL 5]ZFJM ov

S|D VF\S lJUTP 

!P $& lXIF6L U|FP5\RFIT wJFZF HLPI]PJLPV[GPV[, 5MP:8[P G[ HJFA

ZP $* 5|lTJFNL GL DFl,SLGL HDLGGM U|FD GD]GF G\P(vV

#P $( 5|lTJFNLGL DF,LSLGL HDLGGF UFDGD]GF G\P* 

$P $) 5|lTJFNLGL DF,LSLGL HDLGGF UFDGD]GF G\P&

5P 5_ 5|lTJFNL AMZF6F WGxIFDl;C JH]EF.GF VFWFZ SF0"GL GS,

&P 5! 5|lTJFNLG AF5]HLGF GFDGF WZGF ,F.8 AL, EIF"GL 5CMR

s$f VF  SFD[  5|lTJFNL  TZOYL  VF\Sv5Z YL  5]ZFJM  5]ZM  YIFGL  5]Z;L; ZH]  SZJFDF\

VFJ[, K[4 tIFZAFN JFNL 51F[ DMlBS N,L,M 5|:T]T SZJF DF8[ JFZJFZ TS VF5JF KTF

CFHZ  ZC[,  G  CMI  JFNLGL  N,L,MGM  CSSA\W  SZJFDF\  VFJ[,P  HIFZ[  5|lTJFNLGF  lJP

JSL,zL V[ VF\Sv5# YL ,[lBT N,L, ZH] SZ[, H[GL RRF" D]N'FGL RRF" ;FY[ ;F\S/L ,LW[,

K[P

s5f ;NZC]\  NFJFGF  gIFILS  lG6"I  ;FZ]  DFZF  5]ZMUFDL  gIFIFlWXzL  wJFZF

VF\Sv!$ YL GLR[ D]HAGF D]N'FVF[ SF-JFDF\ VFJ[, K[P 

oo D]N'FVF[ oo
1)  Whether  the  plaintiff  company  proves  that  the  defendant  has  conducted
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electricity theft as claimed in the plaint?
2) Whether the plaintiff Electricity Company proves that the Rs.13,89,669.72/-
are due from the defendant?
3) Whether the defendant proves that the notice for recovery & this suit for
recovery of amoun Rs.13,89,669.72/- issued for Rs.13,89,669.72/- is not legal &
valid ?
4) Whether the plaintiff is entitled to get interest If yes for what amount and
which period?
5) What order and decree?

s&f p5ZMST D]N'FGF DFZF gIFILS lG6"IM TYF SFZ6M GLR[ D]HA K[P 

1 GSFZDF\

2 GSFZDF\

3 CSFZDF\

4 GSFZDF\

5 VFBZL C]SD D]HA

qq SF Z 6M qq 

D]N'F G\P ! YL ( GL RRF" ov

s*f VF SFD[  JFNL TZO[  VF\Sv!5 YL S[I]ZEF. D0]EF. lSYMZL4 VF\Sv#! YL

lJZEN=lC G8]EF R]0F;DF4 VF\Sv#Z YL ALH,EF. .`JZEF. Z\U5ZF TYF VF\Sv## YL

CLT[XEF. D]/HLEF. ;]TZLIF  S[  H[VM 5|lTJFNLGF DF,LSLGF 3Z[  lJH R[SL\UDF\  UI[,F

CTF T[ VlWSFZLVMGF DF{lBS 5]ZFJFDF\ ;ZT5F;GF ;MU\NGFDF TZLS[ ZH] SZJFDF VFJ[,

K[P HIFZ[ ;NZ ;ZT5F;DF\ ;FC[NM wJFZF JFNLGL NFJF VZHLG[ ;\5}6"56[ ;DY"G SZ[, K[P

JW]DF\  ;NZ ;FC[NMGL p,8T5F; wIFG[ ,[JFDF VFJ[ TM 5|lTJFNL 51F[  ;FC[NM wJFZF SM.

lJH R[SL\U SZ[, G CMJFG]4 R[SL\U ;DI NZdIFG +FlCT jIlSTG[ ;FY[ ZFB[, G CMJFG]

TYF R[SL\U SZTF ;DI[  HuIFGL DFl,SL AFAT[  BZF. SZ[, G CMJF AFAT[  ;JF, SZL

T[DGM ARFJ 5|:T]T SZ[, K[P VFD ;NZ SFD[ 56 JFNL CF,GM NFJM ,.G[ VFJ[, K[4 H[YL

JFNL NJFZF SZJFDF\ VFJ[,F SYGM D]HA ;NZ SFDGF 5|lTJFNL U|FCS GCL CMJF KTF JFNL

S\5GLGL C/JF NAF6GL ,F.G DF\YL U[ZSFIN[;Z JFIZ HM0L RMZL SZTF CMJFGF H[ SYGM

SZ[,F K[4 T[  D]HA 5]ZJFZ SZJFGL HJFANFZL 5]ZFJF VlWGLIDGL S,D !_! YL !_#

D]HA JFNLGL K[4 5Z\T] H[ HuIFDF\ 5|lTJFNLGF VlWSFZL NJFZF Z[.0 SZ[, CMJFGF SYGM

SZ[,F K[  T[  VlWSFZLGF 5]ZFJFYL 56 5|lTJFNLGF ZC[6F\S DSFG[  S[  5|lTJFNLGF DF,LSL

SAHF JF/F DSFGDF\ Z[.0 SZ[, T[JM 5]ZFJM GYL4 DF,LSLGM SM. VFWFZ D[/JL ZH] ZFB[,

GYL4 T[DH T5F;6L JF/F N:TFJ[HDF\  5|lTJFNLGL ;CL  GYL4  JW]DF\  5|lTJFNL  NJFZF
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VFJL RMZL SZTF Z\U[ CFY 5S0FI[,F CMJFGF H[ SYGM JFNL NJFZF SZ[,F K[ T[ DF8[ T5F;6L

VC[JF, TYF ZMHSFDDF\ CFHZ jIlST NJFZF ;CL SZ[, GYL T[D NXF"J[, K[4 5Z\T] T[ ;CL

SZJF .gSFZ SZGFZ jIlST 5|lTJFNL S[  T[DGF 3ZGF ;eI CTF T[J]  5]ZJFZ SZTM 5]ZFJM

GYL4 VFD 5|lTJFNLGL DF,LSL SAHFGL lD,STDF\  Z[.0 YI[, CMI VG[ 5|lTJFNL JLH

RMZL SZTF 5S0FI[, CMI T[JM 5]ZFJM Z[S0"  p5Z VFJ[, GYL T[D DFZ]  DFGJ]  K[P  JW]DF\

CF,GF SFD[ 5|lTJFNL 51F[  ;FC[NMGL p,8T5F; NZdIFG H[ HuIFV[ Z[.0 SZJFDF\  VFJ[,

T[GL DF,LSL 5|lTJFNLGL G CMJF AFAT[ GM :5Q8 ARFJ ZH] SZ[, K[P H[ VG];\WFG[ VF SFD[

JFNL 51F[ Z[.0LU JF/L HuIFV[ 5|lTJFNLGF DF,LSL GL CTL S[ S[D T[ AFAT[GM SM. -M;

VFWFZ5]ZFJM 5|:T]T SZ[, GYLP JW]DF\ JFNL 51F[ V[JL ZH]VFT K[ S[ 5|lTJFNL wJFZF XLIF/L

UFD[ UFDGF 5FK/GF EFUDF\ Z[TLGF RFZ6DF\ 0F.Z[S 5FJZ RMZL SZ[, K[P 5Z\T] ;NZ 5FJZ

RMZL SIF" .,[8=LS 5M,DF\YL SZJFDF\ VFJ[, K[ T[ .,[8=LS 5M, GM G\AZ S[ lJUTM NFJFGF

SFD[ ZH] SZJFDF\ VFJ[, GYLP JW]DF\  JFNL wJFZF JW] 5]ZFJFDF\  5|lTJFNLV[ ;A/ ;\WGF

8FgOMDZ ;[g8Z YL lJHRMZL SZ[, CMJFG] H6FJ[ K[ 5Z\T] ;NZ 8Fg;OMDZ ;[g8Z GF SM.

N:TFJ[HL 5]ZFJFVM NFJFGF SFD[ ZH] SZJFDF\ VFJ[, GYLP JW]DF\  JFNL wJFZF 5|lTJFNLGL

p,8T5F; NZdIFG VF\Sv$* YL $) YL 5|lTJFNLGL HDLG DF,LSLGL ;J" G\P!($# GF

5]ZFJFVM 5|:T]T SZ[, K[P H[ N:TFJ[H wIFG[ 5|lTJFNLGL DF,LSLGL ;NZ HDLG B[TL ,FIS

p5IMUDF\ ZFB[, CMJFG] H6FJ[, K[P JW]DF\ JFNL wJFZF 5|lTJFNLGL p,8T5F;DF\ ;A/ ;\

WG]  8Fg;OMD"Z 5|lTJFNLGF B[TZ[  YL VFXZ[  V-L SLPDLP N]Z  VFJ[, CMJFG]  ;FD[YL Z[S0"

5Z ,FJ[, K[P H[YL T[JF ;HMUMDF\ JFNL S5GLGL NFJF CSLSTM X\SF:5N H6FI VFJ[ K[P 

s(f JW]DF\ CF,GF SFD[ JFNL wJFZF ZH] SZJFDF VFJ[, N:TFJ[HL 5]ZFJFVM wIFG[ ,[JFDF\

VFJ[ TM VF\SvZ_ YL Z# GF N:TFJ[HM SMd%I]8Z HGZ[8[0 l5|g8 TZLS[ ZH] SZJFDF\ VFJ[,

CMI4  T[G[  EFP5]PVlWPSP&5AL  D]HA  5]ZJFZ  SZJL  VlGJFI"  K[P  T[

VG];\WFG[ JFNL ;\:YF wJFZF V[JM SM. 5]ZFJM 5|:T]T SZ[, GYLP JW]DF\ JFNL wJFZF VF\Sv!

( YL ZH] SZJFDF VFJ[, OM8MGL h[ZM1F ;FY[  EFP5]PVlWPSP&5AL D]HAG] ;8L"OLS[8 ZH]

SZ[, GYLP JW]DF\ JFNL 51F[ T5F;JFDF\ VFJ[,F ;FC[NM wJFZF ;NZ OM8F SIF" OMGYL4 SMGF

wJFZF  ,[JFDF\  VFJ[,  T[  AFAT[GL  SM.  CSLST  T[DGL  H]AFGLDF\  HFC[Z  SZ[,  GYLP

HIFZ[  CF,GF  TASS[  V+[GL  VNF,TG[  GFDP;]l5|D  SM8"G]\  SARDAR  SAROVAR

NARMADA NIGAM LTD. VS. STATE OF GUJARAT  5[ZF  G\P&$ wIFG[  ,[JM

VlGJFI" H6FI K[ H[ GLR[ D]HA K[P
64.  In the specific context of secondary evidence admitted
by  the  Trial  Court  by  marking  exhibits  without  any
foundation for leading the secondary evidence having been
laid in the Affidavit in lieu of the Examination in Chief,
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this Court in  Kalidas v Babaldas, reported in (1993) 2
GLR  1645  has  held  that  "Section  65 of  the  Indian
Evidence Act is clear that that no secondary evidence could
have been permitted to be led without laying any foundation

therefor  as  provided  under  Section  65 of  the  Evidence
Act.".

HIFZ[ JFNL wJFZF NFJFGF ;DY"GDF\ ZH] SZJFDF VFJ[, N:TFJ[HL 5]ZFJFVM

UF{6 5]ZFJF TZLS[ ZH] SZ[, CMI VG[ p5ZMST R]SFNFDF\ 9ZFjIF D]HA SP&5 GL HMUJF.

D]HA 5]ZJFZ SZ[, G CMI4 ;NZ N:TFJ[HL 5]ZFJFVM JFNLGL NFJF VZHLG[ ;DY"G SZTF\

CMJFG] 5]ZJFZ DFGL XSFI GCLP JW]DF\ JFNL wJFZF ZH] SZJFDF\ VFJ[, N:TFJ[HL 5]ZFJFVM

UF{6 5]ZFJFVM :J~5[ ZH] SZ[, CMI T[GL V;, T[DGL 5F;[ CMJFG]\ DFGJFG[ SFZ6 K[P V[JF

;\HMUMDF\  GDP;]l5|D  SM8"GF\  MUSAUDDIN  AHMED  VS.  STATE  OF  ASSAM

2009(0) AIJEL-SC 44123 GF R]SFNFDF\ 9ZFjIF D]HA 51FSFZ wJFZF T[DGL 5F;[ DMH]N

ptTDqz[Q9 5]ZFJFVM S[ H[ TSZFZL CSLSTMG[ 5]ZJFZ SZL XS[4 T[ ZH] SZJFGL HJFANFZL

ZC[ K[P  H[YL JFNL wJFZF ZH] SZJFDF VFJ[, N:TFJ[HL 5]ZFJFVM z[Q9 5]ZFJFVM GCL4 5Z\T]

UF{6 5]ZFJFVM CMI VG[ JFNL 5F;[ V;, N:TFJ[HM DMH]N CMJF KTF\ 5|:T]T SZ[, G CMI4

V[JF  ;\HMUMDF\  JFNL  S\5GLGF  VlWSFZLVM  wJFZF  NFJFDF\  H6FJ[,  CSLST  D]HA  5|

lTJFNLGF DFl,SLGF 3Z[ Z[.0 SZL lJHRMZL 5S0[, CMJFGL CSLST 5]ZJFZ DFGL XSFI GCLP

s)f JW]DF\ JFNL S\5GL NJFZF .,[S8=L;L8L ~<; VG[ ;%,FISM0 Z_!5 VgJI[ SFI"JFCL

SZ[, CMI VG[ Z[.0 NZdIFG JFNL S\5GLGF SD"RFZLVM NJFZF T[ ;DIGF T[ UFDGF T,F8L

SD D\ +L VYJF UFDGF ;Z5\ RG[ AM,FJ[,F CMI S[ T[DG[ AM,FJJF 5|ItG SZ[, CMI T[JF

SM. SYGM GYL S[ T[ T,F8L VG[ ;Z5\ R S[ 5\RM ~A~ T[ lD,STGL DF,LSL V\ U[ SM. BZF.

SZ[,  CMI  T[JM  56  SM.  5]ZFJM  ZH]  SZ[,  GYL  CFHZ  jIlST  CF,GF  5|lTJFNL  H  CTF

VG[ T[VMGL CFHZLDF\ T[ lD,STDF\ ZMHSFD VG[ R[lS\U XL8 EZ[, CMJFGM 5]ZFJM ZH] SZ[,

GYLP JW]DF\ JFNLV[ ZH] SZ[, :Y/ ZMHSFDDF\ DF+ JFNL S\ 5GLGF SD"RFZLVMGL ;CL K[4

T[DF\ SM. 5\RMGL ;CL GYL4 S[ 5|lTJFNLGL ;CL GYL S[ UFDGF SM. T8:Y jIlSTGL ;CL

GYL  VG[  T[J]\  R[lS\U  XL8  VG[  5\RGFD]  5]ZJFZ  SZJF  Z[.0  SZGFZ  SD"RFZLG[  VF  SFD[

T5F;[,F GYL4 T[DH JFNL S\5GLGF SD"RFZL NJFZF H[ Z[.0 SZJFDF\ VFJ[, CMJFG] H6FJ[,

K[ T[DF\  .,[S8=L;L8L ~<; D]HA UFDGF 5|lTlQ9T jIlSTG[ CFHZ ZFB[,F CMI T[J]  AG[,

GYLP JW]DF\  H[ 0LP5LP;LP S[<SI],[XG XL8 ZH] SZ[, K[4 T[ SMd%I]8Z p5Z T{IFZ SZJFDF\

VFJ[,  CMJFG]  H6FI  K[  VG[  H[  T{IFZ  SZGFZ  SD"RFZLG[  VF  SFD[

;MU\N p5Z T5F;[,F GYL4 T[DH T[VM NJFZF 0LP5LP;LP S[<SI],[XG DF8[GL SM. 8=[GL\ U

D[/J[, CMI T[JM SM. 5]ZFJM ZH] SZ[, GYL S[ 5]ZFJF VlWlGIDGL S,D &5vAL D]HAG]

https://indiankanoon.org/doc/1416442/
https://indiankanoon.org/doc/487818/
https://indiankanoon.org/doc/487818/


          PAGE NO. 8                                  RCS-221/2024

SM. 5|DF65+ T[JF :8[8D[g8GL BZF. AFAT[G]  ZH]  SZ[, GYLP H[YL 5|lTJFNLGF SAHF

JF/L  HuIFV[  Z[.0  SZTF  T[  ;DI[  5|lTJFNL  lJH  RMZL  SZTF  5S0FI[,  VG[  H[YL  5|

lTJFNL  ;FD[  OZLIFN  SZ[,  VG[  T[  OZLIFNGF  SFD[  5|lTJFNLG[  U]G[UFZ  9ZFJ[,

VG[ T[VMGL ;LJL, ,FIFAL,L8L GSSL SZJFDF\  VFJ[, VG[ H[  D]HA VFSFZ6LG]  AL,

AFSL CMJFG] JFNLV[ CSFZFtDS ZLT[ 5MTFGF 5]ZFJFYL 5]ZJFZ SZJF H[ 5|ItG SZ[,F K[ T[DF\

JFNL ;O/ YI[,F GYL T[D DFZ]  DFGJ] K[4 T[DH JFNLV[ ZH] SZ[, VF\  SvZ* JF/]  0L,

[ 5[D[g8 RFHL";G] :8[8D[g8 HMTF T[DF\ 5|lTJFNLG[ T[JF :8[8D[g8GL HF6 SZ[, CMI4 T[JL SM.

;CL  5|lTJFNLGL  CMJFG]  H6FT]  GYLP  VFD  JFNLGF  5]ZFJFYL  5|lTJFNL  NJFZF  C/JF

NAF6GL ,F.GDF\ 0FIZ[S8 JFIZ GFBL U[ZSFIN[;Z JLH RMZL SZTF Z\  U[ CFY 5S0FI[,

CMJFG] DFGL XSFI T[JM 5]ZFJM GYLP VFD JFNL JFZF ZH] SZ[,F 5]ZFJF p5ZYL JFNLG[ CF,GM

NFJM NFB, SZJF SM. SFIN[;Z SFZ6 pt5gG YI[, CMJFG]  H6FT]  GYLP JW]DF\  JFNL

TZO[  ZH]  YI[, VF\  Sv!* YL Z) ;]WLGF N:TFJ[HM H[  JFNL S\5GLGF SD"RFZLVM NJFZF

T{IFZ SZ[, K[ T[ N:TFJ[HM DF+ VF\S VF5JFYL T[ 5]ZJFZ YTF CMJFG] DFGL XSFI GCLP

JW]DF\  JFNLV[  N:TFJ[HM  ZH]  SZ[,  K[  T[G[  VF\  S[  5F0JFDF\  VFJ[,  K[  5Z\T[  T[  :8[8D[g84

VFSFZ6L AL,4 R[SL\UXL84 ZMHSFD 5]ZJFZ SZTM DFGL XSFI T[JM :JT\ + ;FC[NMGM 5]ZFJM

Z[S0"  p5Z  VFJ[,  GYLP  H[YL  NFJFGF  DCtJGF  SCL  XSFI  T[JF  T5F;6L  VC[JF,4

VFSFZ6L AL,4 :Y/ ZMHSFD4 5]ZJ6L AL, 5]ZJFZ YTF GYL T[D DF~ DFGJ] CMI4 JFNL

5MTFGM NFJM 5]ZJFZ SZL XS[,F GYL T[ DF~ DFGJ] K[P ;NZ S[;DF\  .,[S8=L;L8L V[S8GL

S,Dv!#5 D]HA :5[XLI, SM8"DF\  RMZL 5]ZJFZ YFI TM ;LJL, ,FIFAL,L8L :5[XLI,

SM8"  GSSL  SZ[  K[  VG[  T[G[  ;LJL,  SM8"GL  H[D  VD,DF\  D]SJFGL  CMI  K[P  T[YL  CF,GF

S[;GF ;\HMUM HMTF VFJL SM. RMZL  :5[XLI, SM8"  DFZOT[  5]ZJFZ YI[, CMI T[JM  SM.

5]ZFJM S[ T[ SM8[" ;LJL, ,FIFAL,L8L GSSL SZL CMI T[JM SM. 5]ZFJM JFNLV[ CF,GF SFD[ ZH]

SZ[, GYLP H[YL JFNL 5MTFGM NFJM 5]ZJFZ SZL XS[,F GYL T[D DF~ DFGJ] CMI D]N'F G\P!4 Z

VG[ $ GM HJFA GSFZDF\ VF5] K]\ P

s!_f JW]DF\  CF,GF  SFD[  ARFJ51F[  T[DGF  HJFA  wJFZF  H[  ARFJ  5|:T]T  SZ[,  K[  T[

VG];\WFG[ ;DY"GSFZL SM. N:TFJ[HL S[ DF{lBS 5]ZFJM ZH] SZJFDF VFJ[, GYLP 5Z\T] JFNL

wJFZF ZH] SZJFDF\ VFJ[, N:TFJ[HL TYF DF{lBS 5]ZFJFVMG]\  B\0G SZL JFNL wJFZF T[DGL

NFJF  VZHLGL  CSLSTM  5]ZJFZ  SZ[,  G  CMJFG]\  ;O/TF5}J"S  Z[S0"  5Z  ,FJ[,  K[P  H[YL

HIFZ[  JFNL  VZHLGL  CSLST  D]HA  SZJFDF  VFJ[,  Z[.0  5|lTJFNLGL  DFl,SLGL  TYF

SAHFvEMUJ8FGL lD,STDF\  Z[.0 SZL 5|lTJFNL  U|FCS G CMJF KTF\  TYF lJH HM0F6

D[/J[, G CMJF KTF\  lJHRMZL SZTF\  CMJFGL CSLST 5]ZJFZ SZ[, G CMI TYF ZH]  SZ[,

N:TFJ[HL 5]ZFJFVM UF{6 5]ZFJFVM :J~5[  ZH] SZ[, CMI NFJF VZHLGL CSLST D]HA 5|
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lTJFNL 5F;[YL SM. ZSD ,[6L GLS/TL CMJFG] 5]ZJFZ DFGL XSFI GCLP V[JF ;\HMUMDF\

JFNL S\5GL wJFZF 5|:T]T SZ[, AL, TYF ,LU, GM8L; SFIN[;ZGL CMJFG]\  5]ZJFZ DFGL

XSFI GCLP V[JF ;\HMUMDF\  D]N'F G\P# CSFZDF\ 9ZFJ]  K] VG[    DN'F G\P5 5ZtJ[GM VFBZDF\  

H6FjIF D]HAGM C]SD SZJFDF\ VFJ[ K[P 

vqq C] S D qqv

!PJFNLGM NFJM GFD\H]Z SZJFDF\ VFJ[ K[P

ZP NFJFGM BR" 51FSFZMV[ 5MT 5MTFGM HFT[ EMUJJMP

#PC]SD D]HA C]SDGFD] NMZJ]P

p5ZMST  C]SD  VFHZMH  TFPZ_4  DFC[  o  GJ[dAZ4  ;G[vZ_Z5  GF  ZMH  B]<,L

VNF,TDF\ JF\RL4 ;\E/FJL DFZL ;CL SZLG[ HFC[Z SIM"P 

D]SFDo ,L\A0LP

TFZLB oZ_v!!vZ_Z5

        DMlCT VFZPl+J[NL

VlWS l;lJ, HH4

           ,L\A0LP(GJ01575)


