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s!f OZLIFN5©FGF  S[;GL  8]\SDF  CSLST  V[JL  K[  S[4  VF  SFDGF  VFZF[5LV[

TFPZ5q_*qZZ  GF  ZMH  DMH[  VFBM,  DM8L  UFDGL  ;LDDF\  5MTFGF  SAHF

EMUJ8FGF  ZC[6F\S  3ZDF\   N[XL  NFZ]   ,L8Zv!_4  lS\DT  ~FPZ__qv  GM

U[ZSFIN[;ZGM 5|MCL  D]NFDF, ZFBL  Z[0  NZDLIFG CFHZ GF D/L VFJL4U]HZFT

GXFA\WL VlWlGID S,Dv&5 V[ V[ D]HAGM U]GF[ SZ[, K[P

sZf CF,GF SFD[  VFZM5L  ;FD[  U]HZFT GXFA\WL VlWGLIDGL S,Dv &5  V[ V[4

D]HAGF lX1FF5F+ U]GF ;AAGL OZLIFNGF  VFWFZ[ RFH"XL8 ZH} YTF\4 VFZM5L

lJ~wW ;Dg; .:I]  SZTF\P  VFZM5LG[  ;Dg;GL AHJ6L YTF\  VFZM5L  T[DGF

lJSL,zL DFZOT[ CFHZ YTF\ VFZM5LG[ 5M,L; 5[5;"GL GS,M lJGFD]<I[ 5]ZL 5F0L

VF\Sv_&  YL  lJUTJFZG]\  TCMDTGFD]\  30L  JF\RL  ;\EF/J[,  K[P  tIFZAFN

VFZM5LG]\  lGJ[NG  VF\Sv_*  YL  GM\W[,  K[4  H[DF\  VFZM5LV[  T[DGF  lJ~wWGF

U]GFGM .gSFZ SZ[, K[P H[YL ;NZC]\ S[; 5]ZFJF p5Z D],TJL ZFBJFDF\ VFJ[,MP 

s#f OZLIFN51F[  VFZM5L  lJ~wW  TCMDT  5]ZJFZ  SZJF  GLR[  D]HAGM  D[MBLS  T[DH

N:TFJ[Ò 5]ZFJF ZH] SZ[, K[P

        DMBLS 5]ZFJM

S|D   lJUT VF\S
!P OZLIFNL     S<5[XEF. SRZFEF.  GL H]AFGL !_
ZP 5\R ;FC[N  lJS|DHL DGHLHL 9FSMZ GL H]AFGL _(

N:TFJ[Ò 5]ZFJM

S|D lJUT VF\S
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!P OZLIFN !!

ZP 5\RGFD]\ _)

s$f OZLIFN51FGM 5]ZFJM 5]ZF[ YTF\ VFZF[5LG]\ ;LVFZP5LP;LP S,D #!# D]HA lJX[QF

lGJ[NG  GM\WL   XSFI   T[8,M 5]ZFJM ZH] YI[, G CM. VFZF[5LG]\ lJX[QF lGJ[NG

GM\WJFDF\ VFJ[, GYLP 

s5f OZLIFN51FGF   lJPV[P5LP5LPzL   TYF   VFZM5LGF  lJPJPzLGL  N,L,M

lJUTJFZ ;F\E/LP

s&f p5ZMST  CSLSTMG[  ,1FDF\  ,[TF  VF  SM8"GF  lG6"I  DF8[  GLR[  D]HAGF

 D]¡FVM p5l:YT YFI K[P

s!f X]\  OZLIFN51F  lGoX\S56[  ;FlAT  SZ[  K[  S[4  VF  SFDGF  VFZF[5LV[

TFPZ5q_*qZZ GF ZMH DMH[ VFBM, DM8L UFDGL ;LDDF\ 5MTFGF SAHF

EMUJ8FGF ZC[6F\S 3ZDF\  N[XL NFZ]  ,L8Zv!_4 lS\DT ~FPZ__qv GM

U[ZSFIN[;ZGM 5|MCL D]NFDF, ZFBL Z[0 NZDLIFG CFHZ GF D/L VFJL4

U]HZFT GXFA\WL VlWlGID S,Dv &5 V[ V[ D]HAGM U]GF[ SZ[, K[[m 

sZf X\] C]SD ?

s*f p5ZMST D]¡FVM 5ZtJ[ VF VNF,TGF lG6"IM GLR[ D]HA K[P

s!f GSFZDF\
sZf VFBZL C]SD D]HA

voSFZ6M ov
D]¡FG\P! 5ZtJ[
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s(f OZLIFN51FGF   5]ZFJFG]\  D]<IF\SG  SZTF  5C[,F4  OMHNFZL  SFI"JFCLDF\  5]ZFJFG]

D]<IF\SG4  lJ`,[QF6  SZTL  JBT[  5|:YFl5T  YI[,  S[8,F\S  l;\wWF\TM

,1FDF\ ,[JF HZ]ZL K[4 H[ GLR[ D]HA K[P

!P OMHNFZL SFINF D]HA OZLIFN51F[ VFZM5L ;FD[ 5MTFGM S[; lGoX\S 5]ZFJFYL

5]ZJFZ SZJFGM ZC[ K[P HIFZ[ VFZM5L 51F[ 5MTFGM ARFJ ;\ElJTTFGF l;wWF\T

p5Z  5]ZJFZ  SZJFGM  ZC[  K[P  VG[  T[  DF8[  VFZM5L51F  OZLIFN51FGF  ;FC[NMGF

5]ZFJF NZdIFG p,8 T5F;DF\ T[ CSLST 5]ZJFZ SZL XS[ K[P

ZP  HIFZ[  SM.  lS:;FDF\  OZLIFN51FGF  ;FC[NMGF  5]ZFJFDF\  SM.  UF{6  VG[

1F]<,S lJZMWFEF; CMI TM T[G[  ,.G[  OZLIFN51FGF S[;G[  SM. G]SXFG YT]

GYLP  5Z\T]  HM  ;FC[NMGM  5]ZFJM  DCtJGL  AFATDF  lJZMWFEF;L  VG[

V;\UTTFEIM" CMI TM T[JF 5|;\U[ T[ CSLST OZLIFN51FGL lJ5ZLT HFIP

#P  EFZTLI  5]ZFJF  VlWGLID  S,Dv!#$  ,1FDF\  ,[TF\4  SM.  V[S

CSLST  ;FlAT SZJF VD]S ;FC[NMGL ;\bIF CMJL HZ]ZL GYLP V[8,[ S[4 ;FC[NMGL

;\bIFqHyYM  GCL4  56  5]ZFJFGL  U]6JtTF  S[  ;FC[NMGF\  5]ZFJFGL

lJ`JF;GLITF DCtJGL K[P 

$P OMHNFZL SFINFGM V[ l;wWF\T 56 ;]:YFl5T K[ S[4 OMHNFZL S[;DF\ H[ SF\.

lG6"I p5,L  VNF,T[    VF5[, CMI K[  T[  H[  T[  lS:;FGL ;\A\WLT CSLSTM

VG[  ;\HMUM  VFWFZLT CMI K[  VG[  T[  R]SFNM  CSLSTM p5Z VFWFZLT R]SFNM

U6FI K[ VG[ T[YL H[ T[ R]SFNM CFY p5ZGF S[;GL CSLSTMDF VF5MVF5 ,FU]

50TF GYLP VNF,T[ 5MTFGL ;D1FGF H[ T[ lS:;FGL CSLSTM VG[ ;\HMUM TYF

Z[S0" p5ZGF 5]ZFJFGF VG];\WFG[ H[ T[ lS:;FDF\ lG6"I ,[JFGM ZC[ K[P
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s)f VF SFD[ OZLIFN 51F[ 5MTFGM S[; EFZTLI 5]ZFJF VlWGLIDGL S,Dv!_! TYF

!_Z D]HA ;FlAT    SZJF   DF8[   ;J"   5|YD  OZLIFNL S<5[XEF. SRZFEF.

sVF\Sv!_f GFVMG[  T5F;TF  T[VMV[ 5MTFGL T5F;G[ VG]Z]5 H]AFGL VF5[,

K[P 

 ARFJ51F[ OZLIFNLGL p,8 T5F; SZTF\  T[VMV[ V[ JFTGM :JLSFZ[,

K[ S[4 OZLIFNDF\ 5\RMGF GFD H6FJ[, GYLP AGFJ JF/L HuIFGL VFH]AFH]DF

36F AWF 3ZM VFJ[,F K[ VG[ tIF\ ,MSMGL VJZ HJZ ZC[ K[P 

s!_f VF  SFD[  OlZIFN  51F[  5MTFGM  S[;  EFZTLI  5]ZFJF  VlWlGIDGL  S,Dv

!_! TYF !_Z D]HA   ;FlAT SZJF DF8[ 5\R  ;FC[N lJS|DHL DGHLHL 9FSMZ

G[  sVF\Sv_(f  YL  T5F;TF  T[VF[V[  5MTFGL  SM8"  ~A~GL  ;MU\N  p5ZGL

H]AFGLDF\  H6FJ[, K[  S[4 5M,L;[   T{IFZ  5\RGFDFDF\   T[VMGL   ;CLqV\U]9M

SZFJ[,P ;NZ 5\RGFD]\ VDMV[ JF\R[, GCLP 5M,L;[ VDMG[ JF\RL ;\E/FJ[, GCL

CMJFG]   T[VMG[   VF\Sv_)  JF/]   5\RGFD]  ATFJTF  T[DF\  5\R

TZLS[ T[VMGL ;CLqV\U]9M VM/BL ATFJTF CM. VF ;FC[NG[ lJPV[P5LP5LPzLGL

D[MlBS  lJG\TLYL  OZLIFN51F[  OZL  UI[,  HFC[Z  SZL  SM8"GL  5ZJFGULYL

OZLIFN51F[ p,8 T5F;DF\ 5]KL XSFI T[JF 5`GM 5]KJF KTF 56 OZLIFN51FGL

CSLSTG[ ;DY"G D/L ZC[ T[JL SM. CSLST Z[S0" 5Z VFJ[, GYLP

s!!f VFD4  p5ZMST  5]ZFJFG]\  D]<IF\SG  SZJFDF\  VFJ[  TM  5\R  ;FC[NMV[

OZLIFN51FGF  S[;G[  ;DY"G VF5[, G CMJFYL  GFDNFZ AMdA[  CF.SM8"  wJFZF

lG6L"T  DCFZFQ8=  ZFHI  lJP  VMDSFZ  DFGLS  5F8L,  lS|DLG,  ,M  ZL5M8"Z
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sV[DPV[RPf !)*) 5FG G\P $Z!GM R]SFNM wIFG[ ,[TF\ HM 5\R;FC[NM OZL UI[,

HFC[Z  YI[,M  CMI  tIFZAFN  VgI  5M,L;  ;FC[N  T5F;JFDF\  VFJ[  TM  56

VFZM5LG[ U]GF ;FY[ ;F\S/TM 5]ZFJM Z[S0" p5Z VFJJFGM ;\EJ GYLP 

:8[8  VMO  U]HZFT  lJ~wW  ;]Z[XEF.  V[;P58[,GF[  R]SFNM  S[  H[

sZ_!!f  Z&  HLPV[RPH[Ps!fDF\  5|l;wW  YI[,F  K[P  H[DF\  GFDNFZ  U]HZFT

CF>SM8"GF  5|:YFl5T  l;wWF\T  5|DF6[  HIFZ[  5\R  ;FC[NM  OZLIFN51F[  OZL

UI[, ;FC[N  TZLS[  HFC[Z  YFI tIFZ[  OZLIFNLGF  5]ZFJF  5Z VFWFZ  ZFBJM  V[

;,FDTEI]"\ U6FI GCLP 

DFG;L\U  D]/]EF.  SF9L  NZAFZ  lJ~wW  :8[8  VMO  U]HZFT  Z_!Z

H[P V[,PV[RP.PV[,PV[RP;LP 5FG G\P ZZ*&)(DF\ 5|:YFl5T l;wWF\TM D]HA

ccHM SM. 5\R ;FC[NM OZLIFN51FGF S[;G[ ;DY"G VF5TM 5]ZFJM G VF5[ T[DH

VFZM5L 5F;[YL ZLSJZ SZ[, D]N'FDF, XL, VG[ :,L5 SZ[,FGM X\SF p5HFJTM

CMI  T[DH :JT\+  ;FC[NM  T5F;[,F  G CMI  VG[  ;F1FLGF  5]ZFJFDF\  DCtJGL

AFATGM lJZMWFEF; H6FTM CMI TM VFZM5LG[ X\SFGM ,FE VF5L XSFIPcc

State  Of Gujarat  Versus Raijibhai  Chaturbhai  Solanki,  [  AIR

1960 Guj 24]. It was held that "Where the law makes it obligatory

for  a search  to take  place  in  presence  of  Panchas  and the  only

evidence on which the prosecution ask for a conviction of the accused

is police evidence the court will not ordinarily act on that evidence."

The real principle is that where the presence of the Panchas is

obligatory at the time of search, the evidence of the Police Officer

conduction the search must ordinarily be corroborated, and that if there

is no such corroboration, ordinarily, a conviction should not rest solely
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on the uncorroborated testimony of the police Officer who conducted

the search."

s!Zf VFYL4  p5ZMST  TDFD  ;\HMUM  wIFG[  ,[TF\  VFZM5LGF  SAHFDF\YL

SC[JFTM  5|lTA\lWT  D]N'FDF,  D/L  VFJ[,  CMJFG]\  TYF  pST  5NFY"  U]HZFT

GXFA\WL C[9/ 5|lTA\WLT 5NFY" CMJFG]\ DFGL XSFI GCLP H[YL TDFD ;\HMUM

wIFG[  ,[TF\  OZLIFN51F 5MTFGM S[; 5]ZJFZ SZJFDF\  lGQO/ UI[, CMJFG]\  VF

VNF,TG]\ DFGJ]\ K[P 

p5ZMST SFZ6M wIFG[ ,[TF\ VFZM5L lJ~wW 5]ZTM 5]ZFJM H6F. VFJTM

G CM. D]N'F  G\P! GSFZDF\  9[ZJL D]N'F  G\P Z 5ZtJ[  GLR[  D]HAGM VFBZL C]SD

SZJM gIFIMlRT H6FI K[P 

voVFBZL C]SDov

s!f OF[HNFZL  SFI"ZLTL   ;\lCTFGL S,D Z55s!f VgJI[ VFZM5L lNG[XHL

U\ELZHL  9FSMZ  G[  U]HZFT  GXFA\WL  VlWlGIDGL  S,Dv&5 V[  V[

D]HAGF  lX1FF5F+  U]gCFDF\YL  lGNM"QF  KM0L  D]SJFGM  C]SD  SZJFDF\\

VFJ[ K[P

sZf CF,GM  R]SFNM4  OMHNFZL  SFI"ZLTL  ;\lCTFGL  S,Dv#5#s&f  D]HA

VFZM5LGL U[ZCFHZLDF\  HFC[Z SZJFDF\ VFJ[, K[[  sXZN H[9F,F, ;FJ,F

lJP  :8[8  VMO  U]HZFT  OMHNFZL  5ZR]Z6  VZHL  G\P)(&Zq  Z_!54

lG6L"T TFP!$q!!qZ_!& TYF GFDNFZ U]HZFT CF.SM8"GF ;ZSI],Z

    G\P!&!(qZ_!&4 TFP5q*qZ_!&f

s#f D]NFDF, V\U[  HM SM. C]SD SZJFDF\  VFJ[, CMI TM T[ SFID ZFBJFDF\

VFJ[  K[  VgIYF  D]NFDF,GM  V5L,  ;DI  JLtIF  AFN  SFINF  D]HA

lGSF, SZJFGM C]SD SZJFDF\ VFJ[ K[P 
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s$f VF  SFD[   VFZM5LV[   VUFp   VF5[,   HFDLG  OMHNFZL SFI"ZLTL ;\lCTF

!)*#GL S,Dv$#* sV[f  D]HA V5L, ;DI ;]WL RF,] ZFBJFGM

C]SD SZJFDF\ VFJ[ K[P  

 C]SD  VFH  ZMH  TFPZ* DL4 DFC[P;%8[dAZ4 ;G[P  Z_Z#   GF  ZF[H JF\RL4

;\E/FJL HFC[Z SIF["P

:Y/ o 0L;FP  sS],NL5 VFZP XDF"f
TFZLB o Z*q_)qZ_Z#      HI]0LxI,PD[HL:8=[8 O:8" S,F;4 
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