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Section 397 - Calling for records to exercise powers of revision.

(1) The High Court or any Sessions Judge may call for and examine

the record of any proceeding before any inferior Criminal Court

situate within its or his local jurisdiction for the purpose of

satisfying itself or himself as to the correctness, legality or propriety

of any finding, sentence or order,- recorded or passed, and as to the

regularity of any proceedings of such inferior Court, and may,

when calling for such record, direct that the execution of any

sentence or order be suspended, and if the accused is in
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confinement, that he be released on bail or on his own bond

pending the examination of the record.

Explanation.- All Magistrates whether Executive or Judicial, and whether exercising
original or appellate jurisdiction, shall be deemed to be inferior to
the Sessions Judge for the purposes of this sub- section and of

section 398.

2) The powers of revision conferred by sub- section (1) shall not be
exercised in relation to any interlocutory order passed in any

appeal, inquiry, trial or other proceeding.

(3) If an application under this section has been made by any person
either to the High Court or to the Sessions Judge, no further
application by the same person shall be entertained by the other of

them.

(s.q) AlARLRA. sdH-3c9 23 diHER AR

AEIdd o) QSIE] 1ol cefA d\l, Amit Kapoor vs Ramesh Chander &

Anr on 13 September, 2012, CRIMINAL APPEAL NO. 1407 OF 2012,
(Arising out of SLP (Crl.) No.1516 of 2010.

8. Before examining the merits of the present case, we must advert to the discussion as
to the ambit and scope of the power which the courts including the High Court can
exercise under Section 397 and Section 482 of the Code. Section 397 of the Code vests
the court with the power to call for and examine the records of an inferior court for
the purposes of satisfying itself as to the legality and regularity of any proceedings or
order made in a case. The object of this provision is to set right a patent defect or an
error of jurisdiction or law. There has to be a well- founded error and it may not be
appropriate for the court to scrutinize the orders, which upon the face of it bears a
token of careful consideration and appear to be in accordance with law. If one looks
into the various judgments of this Court, it emerges that the revisional jurisdiction
can be invoked where the decisions under challenge are grossly erroneous, there is no
compliance with the provisions of law, the finding recorded is based on no
evidence,material evidence is ignored or judicial discretion is exercised arbitrarily or

perversely. These are not exhaustive classes, but are merely indicative. Each case
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would have to be determined on its own merits.

12. The jurisdiction of the Court under Section 397 can be exercised so as to examine
the correctness, legality or proprietary of an order passed by the trial court or the
inferior court, as the case may be. Though the section does not specifically use the
expression ‘prevent abuse of process of any court or otherwise to secure the ends of
justice’, the jurisdiction under Section 397 is a very limited one. The legality,
proprietary or correctness of an order passed by a court is the very foundation of
exercise of jurisdiction under Section 397 but ultimately it also requires justice to be
done. The jurisdiction could be exercised where there is palpable error, non-
compliance with the provisions of law, the decision is completely erroneous or where
the judicial discretion is exercised arbitrarily. On the other hand, Section 482 is based
upon the maxim quando lex liquid alicuiconcedit, conceder videtur id quo res ipsa esse
non protest, i.e., when the law gives anything to anyone, it also gives all those things
without which the thing itself would be unavoidable. The Section confers very wide
power on the Court to do justice and to ensure that the process of the Court is not

permitted to be abused.

(s.2) sixeR]l siFdl 2ilediol sdH—200 ofl  Aadig

dyI ddl,

200.Examination of complainant.-
A Magistrate taking cognizance of an offence on complaint shall examine

upon oath the complainant and the witnesses present, if any, and the substance

of such examination shall be reduced to writing and shall be signed by the
complainant and the witnesses, and also by the Magistrate:

Provided that, when the complaint is made in writing, the Magistrate need
not examine the complainant and the witnesses-
(a) if a public servant acting or purporting to act in the discharge of his official
duties or a Court has made the complainant;
or
(b) if the Magistrate makes over the case for inquiry or trial to another Magistrate

under section 192:
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§.3) sixerd siFdl 2ifBdliofl sdH—203 ofl HlaAUI dUIG Adll,

203. Dismissal of complaint.-

If, after considering the statements on oath (if any) of the complainant and of

the witnesses ANd_the result of the inquiry or investigation (if any) under
section 202, the Magistrate is of opinion that there is no sufficient ground for
proceeding, he shall dismiss the complaint, and in every such case he shall

briefly record his reasons for so doing.

§.7v) siwelRl sRIFldI 2(Bdiofl sadH—3c¢ ofl A duI1l ddl,

398. Power to order inquiry:-

On examining any record under Section 397 or otherwise, the High
Court or the Sessions Judge may direct the Chief Judicial Magistrate by himself or by
any of the Magistrates subordinate to him to make, and the Chief Judicial Magistrate
may himself make, or direct any subordinate Magistrate to make, further inquiry into
any complaint which has been dismissed under Section 203 or sub-section (4) of
Section 204, or into the case of any person accused of an offence who has been
discharged:
Provided that no Court shall make any direction under this section for inquiry into
the case of any person who has been discharged unless such person has had an

opportunity of showing cause why such direction should not be made.
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