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AHRIla ayslud sesldi ddidi AH1dd 2ol ARYl &ldoall

AHRIUIA 9yl seslai 8.

(v.2) A doiss  ofl.Aa.AA.el saH-0¢,
of].201. 234 .20l saH—¢9 ol Fodig]l llad Ad]l %33

Rl AH1dd] 81, ¥ of | Yol B:—
The Bharatiya Nyaya Sanhita, 2023 Section-108

Abetment of suicide. If any person commits suicide,
whoever abets the commission of such suicide, shall be
punished with imprisonment of either description for a
term which may extend to ten years, and shall also be
liable to fine. The Bharatiya Nagarik Suraksha Sanhita,
2023 Section-187 Procedure when investigation cannot
be completed in twenty-four hours.

(1) Whenever any person is arrested and detained in
custody, and it appears that the investigation cannot
be completed within the period of twenty-four hours
fixed by section 58, and there are grounds for believing
that the accusation or information is well-founded, the
officer in charge of the police station or the police
officer making the investigation, if he is not below the
rank of sub-inspector, shall forthwith transmit to the
nearest Magistrate a copy of the entries in the diary
hereinafter specified relating to the case, and shall at
the same time forward the accused to such Magistrate.
(2) The Magistrate to whom an accused person is
forwarded under this section may, irrespective of

whether he has or has no jurisdiction to try the case,
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after taking into consideration whether such person
has not been released on bail or his bail has been
cancelled, authorise, from time to time, the detention
of the accused in such custody as such Magistrate
thinks fit, for a term not exceeding fifteen days in the
whole, or in parts, at any time during the initial forty
days or sixty days out of detention period of sixty days
or ninety days, as the case may be, as provided in sub-
section (3), and if he has no jurisdiction to try the case
or commit it for trial, and considers further detention
unnecessary, he may order the accused to be
forwarded to a Magistrate having such jurisdiction.

(3) The Magistrate may authorise the detention of the
accused person, beyond the period of fifteen days, if he
is satisfied that adequate grounds exist for doing so,
but no Magistrate shall authorise the detention of the
accused person in custody under this sub-section for a
total period exceeding

(1) ninety days, where the investigation relates to an
offence punishable with death, imprisonment for life or
imprisonment for a term of ten years or more;

(ii) sixty days, where the investigation relates to any
other offence, and, on the expiry of the said period of
ninety days, or sixty days, as the case may be, the
accused person shall be released on bail if he is
prepared to and does furnish bail, and every person
released on bail under this sub-section shall be deemed
to be so released under the provisions of Chapter XXXV

for the purposes of that Chapter.
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(v.2)  dgai aldofl 2Rl suRlls oflefa HI2 olHER AT
HeElddall a8l olHER sRIies algSIcall YsIEl la Ad] %33

I AH1dd] 81, ¥ of]A ¥l 8.

Enforcement Directorate, Government Of India
Versus Kapil Wadhawan, 2023 (0) AIJEL-SC
70787

50. Since there exists vacuum in the application and
details of Section 167 CrPC, we have opted for an
interpretation which advances the cause of personal
liberty. The accused herein were remanded on
14.05.2020 and as such, the chargesheet ought to have
been filed on or before 12.07.2020 (i.e. the sixtieth
day). But the same was filed, only on 13.07.2020 which
was the 61st day of their custody. Therefore, the right
to default bail accrued to the accused persons on
13.07.2020 at 12:00 AM, midnight, onwards. On that
very day, the accused filed their default bail
applications at 8:53 AM. The ED filed the chargesheet,
later in the day, at 11:15 AM. Thus, the default bail
Applications were filed well before the chargesheet. In
Ravindran(supra) and Bikramjit (supra), which
followed the Constitution Bench in Sanjay Dutt(supra)
it was rightly held that if the accused persons avail
their indefeasible right to default bail before the
chargesheet/final report is filed, then such right

would not stand frustrated or extinguished by any such
subsequent filing. We therefore declare that the
stipulated 60/90 day remand period under Section 167
CrPC ought to be computed from the date when a
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Magistrate authorizes remand. If the first day of
remand is excluded, the remand period, as we notice
will extend beyond the permitted 60/90 days’ period
resulting in unauthorized detention beyond the period
envisaged under Section 167 CrPC. In cases where the
chargesheet/final report is filed on or after the
61st/91st day, the accused in our considered opinion
would be entitled to default bail. In other words, the
very moment the stipulated 60/90 day remand period
expires, an indefeasible right to default bail accrues to
the accused.

IN THE SUPREME COURT OF INDIA CRIMINAL
APPELLATE JURISDICTION SPECIAL LEAVE TO
APPEAL (CRL.) NO. 2009 OF 2017 Rakesh Kumar
Paul VS State of Assam.

Para 30. In view of the above discussion, my findings
are as follows:

1. T agree with both my learned brothers that the
amendment made to the Prevention of Corruption
Act,1988 by the Lokpal and Lokayuktas Act, 2013
applies to all accused charged with offences under this
Act irrespective of the fact whether the action is
initiated under the Lokpal and Lokayuktas Act, 2013,
or any other law;

2. Section 167(2)(a)(i) of the Code is applicable only in
cases where the accused is charged with (i) offences
punishable with death and any lower sentence; (ii)
offences punishable with life imprisonment and any
lower sentence and (iii) offences punishable with

minimum sentence of 10 years;
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3. In all cases where the minimum sentence is less
than 10 years but the maximum sentence is not death
or life imprisonment then Section 167(2)(a)(ii) will
apply and the accused will be entitled to grant of
‘default bail’ after 60 days in case charge-sheet is not
filed.

4. The right to get this bail is an indefeasible right and
this right must be exercised by the accused by offering

to furnish bail.

CRIMINAL PETITION No.13459 OF 2024 C/W
WRIT PETITION No.33526 OF 2024 (GM - RES)
State Of Karnataka By Kavoor Police Station vs
Kalandar Shafi S/O Late Ismail and Others HIGH
COURT OF KARNATAKA AT BENGALURU

Para 14 SUMMARY OF FINDINGS:

(i) A slight tweak in the new regime qua 187(3) of
BNSS in juxtaposition to Section 167(2) of the earlier
regime - the Cr.P.C. has not changed the purpose of
the provision.

(ii) The phraseology of the words ‘ten years or more’
found in sub-clause (i) of Section 187(3) of the BNSS
would mean, the minimum threshold punishment
imposable on an offence under the BNS should be ten
years.

(iii) The offence in the case at hand, does not bear a
minimum threshold sentence of ten years, but is

extendable or to an extent of ten years, which would
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mean, discretion available to the concerned Court to
impose punishment up to ten years. Therefore, the
minimum threshold is not ten years.

(iv) Completion of investigation in a punishment which
is up to ten years is undoubtedly 60 days. Rest of the
other offences, be it death, life imprisonment of ten
years and more, would be 90 days.

(v) If the investigation is to complete within 60 days,
the period of police custody would run from day one
day forty of registration of the crime. If it is 90 days, it
would run from day one to day 60, maximum period in
both the cases is 15 days of police custody.

(vi) In the case at hand, the offence is punishable up to
ten years, Therefore, the police custody is only from

day one to day forty.

(v.3) aldoll ool s1A AR dRRea ool A,
SHH—0< JYOiall Yail allaidiHi A19d 8. ¥ Yo ARl HedH
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