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WF[Z0F[  5F[P:8[P  5F8"vV[  U]PZPG\P&5qZ& EFZTLI  gIFI  ;\lCTF
S,D !_(4 #s5f4  D]HAGF U]gCF  SFDGF VFZM5L s!f HFDLG ;]DFZ
ZFIXL sZf .XFS ;]DFZ ZFIXL s#f U],FAL ZDHFG ZFIXL s$f NZLIF
U],FAL ZFIXLGFVMV[ HFDLG D]ST YJF SZ[, VZHL GLR[ C]SD
vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
s!f ;NZC\]  SFD[  VFZM5L  TZO[  ZH]  HFDLG  VZHL

J\RF6[  ,LWLP  ;NZC]\  SFD[  ;\,uG 5M,L; 5[5;"  J\RF6[  ,LWFP  VFZM5L

TZO[ ZH] CF,GL HFDLG VZHL TZO[ lJPJPzLG[  ;F\E?IF T[DH zL ;ZSFZ

TZO[ lJPV[P5LP5LPzLPG[ ;F\E?IFP

sZf ;NZC] SFD[ VFZM5L TZO[ lJPJSL,zL ZH]VFT SZ[, K[ S[4 VF

SFD[  VZHNFZqVFZM5LG[   5M,L;[   p5ZMST  U]GF

SFD[ TFZLB !5q_&qZ& GF ZMH S,FSv!*o__ JFuI[ V8S SZL4 V+[GL

SM8" ;D1F !&q_&qZ_Z&  GFZMH ZH] SZ[,P VZHNFZqVFZM5LG[  5M,L;[

p5ZMST U]GFGF SFD[ BM8L ZLT[ ;\0MJL NLW[, K[P VZHNFZqVFZM5L VF

U]GFGF  SFD[  SX]  HF6TF  GYLP  VFZM5L  VF  U]GFDF\  TNG  GLNM"QF

KLV[ T[DH VFZM5L ;FD[ 5|YD NX"GLI ZLT[ HMTF SM. U]GM AGTM G CMI4

T[D  KTF  VF  SFD[  VFZM5LG[  BM8L  ZLT[  ;\0MJL  N[JFDF\  VFJ[,  K[P

VDFZL  ;FD[GF  U]GFGL HMUJF. HMTF VDFZL  ;FD[  OF\;LGL S[  VFHLJG

S[NGL  ;HFGL  HMUJF.GM  U]GM  GYLP  VF  SFD[  VZHNFZqVFZM5L

TFP!&q_&qZ_Z&  YL  K[<,F  &_  NLJ;YL  gIFILS  S:80LDF\

K[P  !&*sZfsV[f  D]HA  0LOM<8  A[.,GL  HMUJF.  HMTF

ALPV[GPV[;PS,Dv!_(DF  ;HFGL  HMUJF.  N;  JQF"  ;]WLGL  K[P

RFH"XL8  SZJF  )_  NLJ;  tIFZ[  H  D/[  HIFZ[  VFHLJG  S[N  VYJF

DMTGL  ;HFGL  HMUJF.GM  U]GM  CMI4  GFDNFZ  S6F"8S  CF.SM8"GF
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  Ahmed Vs State  GF  R]SFNF  D]HA  #_&GF  SFDDF\  !_

JQF"  ;]WLGL ;HF K[ V[8,[ HM &_ NLJ;DF RFH"XL8 G YFI TM VFZM5L

HFDLG  D[/JJFG[  5F+  K[P  H[YL  VFZM5L  TZO[  SZJFDF\  VFJ[,  TDFD

ZH]VFTM wIFG[ ,. VFZM5LGL HFDLG VZHL D\H]Z SZJF VZH SZ[, K[P

s#f      ;NZC] SFD[  OZLIFN 51F TZO[  lJPV[P5LP5LPzLGFVMV[ N,L,

SZTF  H6FJ[,  K[  S[4  CF,GF  SFD[  VFZM5L  JLZ]wW  ALPV[GPV[;P

S,D v!_(GM U]GM GM\WFI[, K[P H[ U]GFGL DCTD ;HF N; JQF"GL K[P

ALPV[GPV[;PV[;PGL S,Dv!(*s#fs!f D]HA ;HFGL  HMUJF. N;

JQF"GL VYJF T[YL JWFZ[ ;HF JF/F U]GFDF\ RFH"XL8 SZJFGL ;DIDIF"NF

)_ NLJ;GL CMI K[P VFYL CF,GL VZHL 8SJF5F+ G CMI4 T[ ClSST

wIFG[ ,[TF VFZM5LG[ HFDLGD]ST SZJF ;FD[   ;BT JF\WM K[P

s$f ;NZC\]  SFD[  CF,GF  SFDGF  VFZM5L  TZO[  ZH]  HFDLG

VZHL J\RF6[ ,LWL4 pEI51F TZO[  SZ[, N,L,M ,1FDF\  ,LWLP OZLIFN

TYF ;\,uG 5M,L; 5[5;" J\RF6[ ,LWFP VZHLDF\ H6FJ[, HMUJF. TYF

OZLIFN51F[  ZH]  YI[, JF\WFVM ,1FDF\  ,LW[,P;NZC]\  SFD[  WF[Z0F[  5F[P:8[P

5F8"vV[  U]PZPG\P&5qZ&  EFZTLI  gIFI  ;\lCTF  S,D  !_(4  #s5f4

D]HAGF U]gCF SFDGF VFZM5L s!f HFDLG ;]DFZ ZFIXL sZf .XFS ;]DFZ

ZFIXL  s#f  U],FAL  ZDHFG  ZFIXL  s$f  NZLIF  U],FAL

ZFIXLGFVMG[   V+[GL  VNF,T  ;D1F  TFP!&q_&qZ_Z&  D]HA

S,FSv!5P__ JFuI[  VF  U]GFGF  SFD[  DFZL  ;D1F  ZH]  SZJFDF\  VFJTF
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VFZM5LG[  HI]0LxI,  S:80LDF\  ,[JFDF\  VFJ[,  VG[  tIFZYL  CF,GF

VFZF[5LVF[ HI]0LXLI, S:80LDF\ K[P

s$P!f VF  TASS[  ALPV[GPV[;PGL  S,Dv!_(4

ALPV[GPV[;PV[;PGL S,Dv!(*  GL  HMUJF.VM  wIFG[  ,[JL  H~ZL

H6F. VFJTL CMI4 H[ GLR[ D]HA K[ov 

The  Bharatiya  Nyaya  Sanhita,  2023  Section-108

Abetment  of suicide. If  any  person  commits  suicide,

whoever abets the commission of such suicide, shall be

punished with imprisonment of either description for a

term which may extend to ten years, and shall also be

liable to fine. The Bharatiya Nagarik Suraksha Sanhita,

2023 Section-187 Procedure when investigation cannot

be completed in twenty-four hours.

(1) Whenever any person is arrested and detained in

custody, and it appears that the investigation cannot

be completed within the period of twenty-four  hours

fixed by section 58, and there are grounds for believing

that the accusation or information is well-founded, the

officer in  charge  of  the  police  station  or  the  police

officer making the investigation, if he is not below the

rank of sub-inspector,  shall forthwith transmit to the

nearest Magistrate a copy of the entries in the diary

hereinafter specified relating to the case, and shall at

the same time forward the accused to such Magistrate.

(2)  The  Magistrate  to  whom  an  accused  person  is

forwarded  under  this section  may,  irrespective  of

whether he has or has no jurisdiction to try the case,
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after  taking  into  consideration  whether  such  person

has  not been  released  on  bail  or  his  bail  has  been

cancelled, authorise, from time to time, the detention

of  the  accused  in  such  custody  as  such Magistrate

thinks fit, for a term not exceeding fifteen days in the

whole, or in parts, at any time during the initial forty

days or sixty days out of detention period of sixty days

or ninety days, as the case may be, as provided in sub-

section (3), and if he has no jurisdiction to try the case

or commit it for trial, and considers further detention

unnecessary,  he  may  order  the  accused  to  be

forwarded to a Magistrate having such jurisdiction.

(3) The Magistrate may authorise the detention of the

accused person, beyond the period of fifteen days, if he

is satisfied that adequate grounds exist for doing so,

but no Magistrate shall authorise the detention of the

accused person in custody under this sub-section for a

total period exceeding

(i)  ninety days,  where the investigation relates to an

offence punishable with death, imprisonment for life or

imprisonment for a term of ten years or more;

(ii)  sixty days, where the investigation relates to any

other offence, and, on the expiry of the said period of

ninety  days,  or  sixty  days,  as  the  case  may  be,  the

accused  person  shall  be  released  on  bail  if  he  is

prepared to and does furnish bail,  and every person

released on bail under this sub-section shall be deemed

to be so released under the provisions of Chapter XXXV

for the purposes of that Chapter.
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s$PZf    JW]DF\  CF,GL VZHLGF gIFILS GL6"I DF8[  GFDNFZ ;JM"rI

VNF,TGM  TYF  GFDNFZ  S6F"8S  CF.SM8"GM  R]SFNM  wIFG[  ,[JM  H~ZL

H6F. VFJTM CMI4 H[ GLR[ D]HA K[P

Enforcement  Directorate,  Government  Of  India

Versus  Kapil  Wadhawan,  2023  (0)  AIJEL-SC

70787

50. Since there exists vacuum in the application and

details  of  Section  167  CrPC,  we  have  opted  for  an

interpretation  which  advances  the  cause  of  personal

liberty.  The  accused  herein  were  remanded  on

14.05.2020 and as such, the chargesheet ought to have

been  filed  on  or  before  12.07.2020  (i.e.  the  sixtieth

day). But the same was filed, only on 13.07.2020 which

was the 61st day of their custody. Therefore, the right

to  default  bail  accrued  to  the  accused  persons  on

13.07.2020 at 12:00 AM, midnight, onwards. On that

very  day,  the  accused  filed  their  default  bail

applications at 8:53 AM. The ED filed the chargesheet,

later in the day,  at 11:15 AM. Thus, the default  bail

Applications were filed well before the chargesheet. In

Ravindran(supra)  and  Bikramjit  (supra),  which

followed the Constitution Bench in Sanjay Dutt(supra)

it  was  rightly  held that  if  the  accused persons  avail

their  indefeasible  right  to  default  bail  before  the

chargesheet/final report is filed, then such right

would not stand frustrated or extinguished by any such

subsequent  filing.  We  therefore  declare  that  the

stipulated 60/90 day remand period under Section 167

CrPC  ought  to  be  computed  from  the  date  when  a
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Magistrate  authorizes  remand.  If  the  first  day  of

remand is excluded, the remand period, as we notice

will  extend beyond the permitted 60/90 days’  period

resulting in unauthorized detention beyond the period

envisaged under Section 167 CrPC. In cases where the

chargesheet/final  report  is  filed  on  or  after  the

61st/91st day, the accused in our considered opinion

would be entitled to default bail. In other words, the

very moment the stipulated 60/90 day remand period

expires, an indefeasible right to default bail accrues to

the accused.

IN THE SUPREME COURT OF INDIA CRIMINAL

APPELLATE  JURISDICTION SPECIAL  LEAVE TO

APPEAL (CRL.) NO. 2009 OF 2017 Rakesh Kumar

Paul VS State of Assam.

Para 30. In view of the above discussion, my findings

are as follows:

1.  I  agree  with  both  my  learned  brothers  that  the

amendment  made  to  the  Prevention  of  Corruption

Act,1988  by  the  Lokpal  and  Lokayuktas  Act,  2013

applies to all accused charged with offences under this

Act  irrespective  of  the  fact  whether  the  action  is

initiated under the Lokpal and Lokayuktas Act, 2013,

or any other law;

2. Section 167(2)(a)(i) of the Code is applicable only in

cases where the accused is charged with (i) offences

punishable  with  death  and  any  lower  sentence;  (ii)

offences  punishable  with  life  imprisonment  and  any

lower  sentence  and  (iii)  offences  punishable  with

minimum sentence of 10 years;
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3.  In  all  cases  where  the  minimum sentence  is  less

than 10 years but the maximum sentence is not death

or  life  imprisonment  then  Section  167(2)(a)(ii)  will

apply  and  the  accused  will  be  entitled  to  grant  of

‘default bail’ after 60 days in case charge-sheet is not

filed.

4. The right to get this bail is an indefeasible right and

this right must be exercised by the accused by offering

to furnish bail.

CRIMINAL  PETITION  No.13459  OF  2024  C/W

WRIT PETITION No.33526 OF 2024 (GM – RES)

State Of Karnataka By Kavoor Police Station vs

Kalandar Shafi S/O Late Ismail and Others HIGH

COURT OF KARNATAKA AT BENGALURU

Para 14 SUMMARY OF FINDINGS:

(i)  A  slight  tweak  in  the  new regime  qua  187(3)  of

BNSS in juxtaposition to Section 167(2) of the earlier

regime – the Cr.P.C. has not changed the purpose of

the provision.

(ii) The phraseology of the words ‘ten years or more’

found in sub-clause (i) of Section 187(3) of the BNSS

would  mean,  the  minimum  threshold  punishment

imposable on an offence under the BNS should be ten

years.

(iii) The offence in the case at hand, does not bear a

minimum  threshold  sentence  of  ten  years,  but  is

extendable or to an extent of ten years, which would
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mean, discretion available to the concerned Court to

impose  punishment  up  to  ten  years.  Therefore,  the

minimum threshold is not ten years.

(iv) Completion of investigation in a punishment which

is up to ten years is undoubtedly 60 days. Rest of the

other  offences,  be  it  death,  life  imprisonment  of  ten

years and more, would be 90 days.

(v) If the investigation is to complete within 60 days,

the period of police custody would run from day one

day forty of registration of the crime. If it is 90 days, it

would run from day one to day 60, maximum period in

both the cases is 15 days of police custody.

(vi) In the case at hand, the offence is punishable up to

ten years,  Therefore,  the police custody is only from

day one to day forty.

s$P#f  CF,GF  U]GFGF  SFD[  VFZM5L  JLZ]wW  ALPV[GPV[;P

S,Dv!_( D]HAGM U]GM GM\WJFDF\ VFJ[, K[P H[ D]HA VFZM5LG[ DCTD

N;  JQF"GL  S[NGL  ;HF  TYF  N\0GL  HMUJF.  K[P  ALPV[GPV[;PGL

S,Dv!(*s#f D]HA HIFZ[ SM. U]GFGL ;HFGL HMUJF. VMKFDF\ VMKL

N;  JQF"  CMI  tIFZ[  VYJF  U]GFGL  HMUJF.  D'tI]N\0  VYJF  VFHLJG

SFZFJF;GL  CMI  tIFZ[  )_  NLJ;GM  ;DI  CMI  K[P  5Z\T]  HIFZ[  SM.

U]GFGF ;HFGL HMUJF. DCTD ;HF N; JQF" CMI tIFZ[ S,Dv!(#s#f

D]HA &_ NLJ;GM ;DI CMI K[P ;ZSFZ 51F[ N,L, SZJFDF\ VFJ[, K[ S[4

CF,GF  U]GFGF  SFD[  )_  NLJ;GM  ;DI  CMI  K[4  p5ZMST  RRF"  D]HA

T[  N,L,  8SJF5F+  ZC[TL  GYLP  JW]DF\4  VF  S,DG]\  VY"38G

GFDNFZ  ;JM"rI  VNF,TGF  Z_!*GF  p5ZMST  R]SFNFDF\  TYF  GFDNFZ
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S6F"8S  CF.SM8"V[  p5ZMST  R]SFNFDF\  SZJFDF\  VFJ[,  K[P  H[  D]HA

HIFZ[  SM. U]GFGL DCTD ;HF N; JQF"  CMI tIFZ[  5M,L; wJFZF T5F;

NLGv&_DF\ 5]ZL SZL VG[ RFH"XL8 ZH] SZJFGL CMI K[P

s$P$f V[ JFT :5Q8 K[ S[4 ALPV[GPV[;PV[;PGL S,Dv!(*s#f

D]HA  0LOM<8  HFDLG  VZHL  NFB,  SZJFDF\  VFJ[  K[  tIFZ[  VF  VZHL

U]GFGL U\ELZTF S[ ;HFGL HMUJF.4 ;DFH 5Z T[ U]GFGL V;Z H[JF VgI

5ZLA/M  5Z  U]6NMQF  wIFG[  ,[JFTF  GYLP  ALPV[GPV[;PV[;PGL

S,Dv!(*s#f  D]HA  0LOM<8  HFDLG  VZHLGF  GL6"IGF

TASS[  V[  HMJFG]  ZC[  K[  S[4 &_ S[  )_ NLJ;GF ;DIUF/FDF\  RFH"XL8

NFB,  SZJFDF\  G  VFJ[  VG[  VFZM5L  TZO[   ALPV[GPV[;PV[;PGL

S,Dv!(*s#f  D]HA  0LOM<8  HFDLG  5Z  D]ST  YJF  DF8[  VZHL

SZ[  VG[ HFDLG VF5JF T{IFZ CMI TM T[G[  HFDLG 5Z D]ST YJFGM VF

S,D D]HA T[GM HFDLG 5Z K]8JFGM VWLSFZ ZC[, K[P 

s$P5f      CF,GF VFZM5LG[ V+[GL SM8" ;D1F !&q_&qZ_Z& GFZMH ZH]

SZ[,P VFZM5LG[ H[ NLJ;[ V+[GL SM8"DF\ ZH] SZJFDF\ VFJ[, T[ NLJ; 56

U6TZLDF\  wIFG[  ,[TF4 VFHZMH VFZM5LGM HI]0LxI, S:80LDF\  &Z DM

NLJ; K[ VG[ VFHZMH ;WL V+[GL VNF,TDF\ VF U]GFGL RFH"XL8 ZH]

ZFBJFDF\  VFJ[,  GYLP  p5ZMST  GFDNFZ  ;JM"rI  VNF,TGF  R]SFNFDF\

5|:YF5LT  l;wWF\TM  D]HA  CF,GF  U]GFGL  ;HFGL  HMUJF.  wIFG[  ,[TF

VFZM5L  &!DF\  NLJ;[  ALPV[GPV[;PV[;PGL  S,Dv!(*s#f  D]HA

0LOM<8 HFDLG 5Z K]8JF VWLS'T K[P



                       10                                CRMA NO.192/2026

s5f VFD4 VF1F[5LT U]gCFGL ;HFGL HMUJF. wIFG[  ,[TF VF

SFDGF  VFZM5LG[  EFZTLI  GFUZLS  ;]Z1FF  ;\CLTFvZ_Z#GL

S,Dv!(*s#f D]HAGL VFZM5LG[ HFDLG VZHL ,UT GLR[ D]HA C]SD

SZJFDF\ VFJ[ K[P

voo  C]SD  oov

! CF,GL HFDLG VZHL VFYL D\H]Z  SZJFDF\  VFJ[  K[P   VF SFDGF
VFZF[5LVF[G[ 5|tI[SGF ~FPZ_4___qv sV\S[ ~FP JL; CHFZ 5]ZFf
GF HFDLG TYF T[8,L H ZSDGF D]RZSF ZH] SI["YL GLR[GL XZTMG[
VFWLG HFDLG D]ST SZJFGM C]SD SZJFDF\ VFJ[ K[P 

voXZTM ov
!P VZHNFZqVFZM5LVF[V[  OZLIFN  51FG[  T5F;GF

SFD[ 5]ZTM ;FY ;CSFZ VF5JMP
ZP VFZF[5LVF[V[  5F[TFG]\  CF,G]\  TYF  SFIDL  ;ZGFD]\

SF[g8[S8  G\AZ ;FY[  5]ZXLXYL ZH]  SZJ]\  VG[  T[DF\  O[ZOFZ
YI[ T5F; SZGFZ VD,NFZG[ HF6 SZJLP 

#P VZHNFZqVFZM5L wJFZF S[;GL >g;FOL SFI"JFCL NZdIFG
CFHZ ZC[J\]P
;NZ C]SDGL HF6 0LPV[;P5LP SR[ZL4 E]HvSrKG[ SZJLP

VFHZMH TFo!(   DFC[o  VF[U:8  ;G[oZ_Z& GF ZMH B]<,L
VNF,TDF\ JF\RL4 ;\E/FJL4 DFZL ;CL SZL HFC[Z SIM"P

TFP!(q_(qZ_Z&
E]HvSrK

sV[DPVFZPH{Gf
VlWS HI]0LXLI,

D[HL:8=[8sOPSf4E]HvSrKP


